
CLACKMANNANSHIRE COUNCIL 

Report to Place Committee 

 Date of Meeting: 7 November 2019 

Subject:  Homelessness Act 2003, Commencement Order No.4 
2019 (Intentionality) 

Report by: Strategic Director (Place) 

1.0 Purpose 

1.1. To inform members of changes to the Housing (Scotland) Act 1987 with 
respect to the investigation of intentionality. The current “duty” to investigate is 
to be replaced by a “power” to investigate with effect from 7th November 2019. 

2.0 Recommendations 

2.1. It is recommended that the Committee 
 

(a) Note the contents of the letter from the Minister for Local Government, 
Housing and Planning dated 9th October 2019 and attached as Appendix 
1. 

 
(b) Note that local investigation policy will reflect the legislative requirements 

from 7th November 2019; decision makers will consider every homeless 
application on its own individual merits and consider whether to make 
further inquiries regarding intentionality on a case by case basis. 

3.0 Considerations 

3.1. The Housing (Scotland) Act 1987 requires that Local Authorities provide 
services to homeless persons. It prescribes the tests an authority is to apply in 
determining whether an applicant is homeless and the nature of any 
investigations.  

3.2. Applicants who are found to be homeless but have, knowingly or deliberately, 
acted in a manner which resulted in the loss of accommodation which was 
available to them, and was reasonable for them to occupy, may be found to 
be intentionally homeless.  

3.3. The authority’s ongoing duty to persons found to be intentionally homeless is 
reduced. Instead of a duty to secure permanent accommodation for that 
person the authority has a duty to provide advice and assistance to enable 
that person to find accommodation for themselves. 
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3.4. Section 4(1) of the Homelessness etc. (Scotland) Act 2003 allowed for 
change to be made to the nature of investigations into intentionality. The duty 
to investigate intentionality was to be replaced by a power to investigate. 

3.5. Following a period of consultation the Minister for Local Government, Housing 
and Planning has determined to bring the changes into effect from 7th 
November 2019. 

3.6. The implementation of these changes was recommended to the Scottish 
Government by the Homelessness & Rough Sleeping Action Group 
(HARSAG) in 2018 as part of an ambition to improve service delivery to 
homeless persons. It sits alongside our Rapid Rehousing Transition Plan 
(RRTP), presented to Committee on 21 March 2019, and Governmental 
consideration of changes to the rules regarding “local connection”. 

4.0 Sustainability Implications 

4.1 No sustainability implications are anticipated 

5.0 Resource Implications 

5.1. No resource implications are anticipated 

5.2. The full financial implications of the recommendations are set out in the report.  
This includes a reference to full life cycle costs where 
appropriate.              Yes  

5.3. Finance have been consulted and have agreed the financial implications as 
set out in the report.              Yes  

5.4. There are no additional staffing requirements associated with this work. 

6.0 Exempt Reports          

6.1. Is this report exempt?      Yes   (please detail the reasons for exemption below)   No  

7.0 Declarations 
 
The recommendations contained within this report support or implement our 
Corporate Priorities and Council Policies. 

(1) Our Priorities (Please double click on the check box ) 

Clackmannanshire will be attractive to businesses & people and  
ensure fair opportunities for all    
Our families; children and young people will have the best possible 
start in life   
Women and girls will be confident and aspirational, and achieve 
their full potential   
Our communities will be resilient and empowered so 
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that they can thrive and flourish   
 

(2) Council Policies  (Please detail) 

8.0 Equalities Impact 

8.1 Have you undertaken the required equalities impact assessment to ensure 
that no groups are adversely affected by the recommendations?  
 Yes      No  

9.0 Legality 

9.1 It has been confirmed that in adopting the recommendations contained in this 
 report, the Council is acting within its legal powers.   Yes   

10.0 Appendices  

10.1 Please list any appendices attached to this report.  If there are no appendices, 
please state "none". 

 Appendix 1 – Appendix 1 - Letter to Heads of Housing 2003 Act 
commencement, from Kevin Stewart MSP – Minister for Local Government, 
Housing and Planning dated 09/10/2019 

11.0 Background Papers  

11.1 Have you used other documents to compile your report?  (All documents must be 
kept available by the author for public inspection for four years from the date of meeting at 
which the report is considered)    
Yes   (please list the documents below)   No  

Author(s) 

NAME DESIGNATION TEL NO / EXTENSION 

Wilson Lees Team Leader 2357 

Murray Sharp Senior Manager (Housing) 5113 

Approved by 

NAME DESIGNATION SIGNATURE 

Pete Leonard Strategic Director (Place) 
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Minister for Local Government, Housing and Planning 

Kevin Stewart MSP 

 

 

T: 0300 244 4000 
E: scottish.ministers@gov.scot 

 

 

 

Heads of Housing of all Local Authorities  

___ 
 
9 October 2019 
 
 

Dear Head of Housing  
 
 
RE:  THE HOMELESSNESS ETC. (SCOTLAND) ACT 2003 (COMMENCEMENT NO. 4) 

ORDER 2019 
 
Following recommendations made in 2018 by the Homelessness and Rough Sleeping 

Action Group, and the subsequent publication of the Ending Homelessness Together High 

Level Action Plan, we ran a consultation earlier this year about local connection and 

intentionality. Following analysis of responses to that consultation, I confirmed in July 

that we will be going ahead this year with commencing two sections in the Homelessness 

etc. (Scotland) Act 2003: 

 

Section 4(1) of the 2003 Act to amend Section 28(2) of the Housing (Scotland) Act 

1987 

 

and:  

 

Section 8 of the 2003 Act which inserts sections 33A and 33B into the Housing 

(Scotland) Act 1987, giving the Scottish Ministers the power to restrict the 

operation of section 33 of the that Act 

 

I appreciate the time that local authorities have taken to respond to the consultation and 

to discuss these changes with my officials. I am now writing to confirm that the above 

legislation will commence on 7 November 2019.  

 

For intentional homelessness, upon commencement of the order, the provisions come into 

force immediately to change the duty for the local authority to investigate to a discretionary 

power.  
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The legislative provision will change the wording in section 28(2) of the Housing (Scotland) 

Act 1987:  

 

from:  

 

 the authority shall make further inquiries necessary to satisfy themselves as to (b) 

whether he has become homeless or threatened with homelessness intentionally;  

to: 

 the authority may, if they think fit, make any further inquiries necessary to satisfy 

themselves as to (b) whether he has become homeless or threatened with 

homelessness intentionally.  

 
My officials will be working with local authorities to monitor and review the impact of this 

change, to ensure we are in a position to provide local authorities with the right support for 

effective implementation and delivery.  

 

For local connection, commencing the order would have no immediate effect on local 

authorities. Instead, a process begins where, from the date of commencement, Scottish 

Ministers are granted the power by statutory order to modify referrals relating to local 

connection. Ministers are required to consult on and publish a Ministerial Statement within 

12 months of the date of commencement on how the new power is to be used. Following 

the Ministerial Statement, a further Scottish Statutory Instrument (affirmative) is to be laid 

in the Scottish Parliament to implement the changes. Subject to the consultation, we 

anticipate that the local connection changes will be introduced 18 months after the date of 

commencement. This would mean changes to local connection in May 2021. 

 
I intend to publish an updated version of the statutory Code of Guidance on Homelessness 

on 7 November to coincide with the commencement of these changes. As set out in the 

updated Code, the updated legislation will enable local authorities to adopt a person-centred 

approach to making an intentionality assessment. I am confident that local authorities will 

find this change means they can focus on providing the support people need when they 

need it.  

 

 

 

 

KEVIN STEWART     
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