@ Hillfoot Farm
DOLLAR
l 0 0 Clackmannanshire
FKI14 7PL
Tel. 01259 740000
l l Om Fax. 01259 742090
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THIS PAPER RELATES TO
ITEM 3a

ON THE AGENDA

18" June 2019

Clerk to Local Review Body,
Legal Services,
Clackmannanshire Council,
Kilncraigs,

Greenside Sireel,

ALLOA.

FK10 1EB

Dear Sirs,

NOTICE OF REVIEW
REFUSAL OF PLANNING APPLICATION REF 19/00052/PPP

Please find enclosed our Notice of Review in relation to a refusal of planning permission by
Clackmannanshire Council's Planning Service,

| trust the enclosures prove in order and allow this matter to be progressed.
Should you require any additionaf information at thisdi ' iscuss or Notice of Review,
[ can be contacted on the above number, on mobile by email at

Yolirs faithfulf

P. C. Edhey,
MANAGING DIRECTOR
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Item 3a


NOTICE OF REVIEW

Under Section 43A(8) Of the Town and County Planning (SCOTLAND) ACT 1997 (As amended) In Respect
of Decisions on Local Developments
The Town and Country Planning (Schemes of Delegation and Local Review Procedure) (SCOTLAND)
Regulations 2013
The Town and Country Planning (Appeals) (SCOTLAND) Regulations 2013

IMPORTANT: Please read and follow the guidance notes provided when completing this
form. Failure to supply all the relevant information could invalidate your notice of review.

PLEASE NOTEIT IS FASTER AND SIMPLER TO SUBNMIT PLANKNING AFPPLIGA) ILINS

", https://lwww.eplanning.scot

1. Applicant's Details 2, Agent's Details (if any)
Title Reaf No,

Forename Forename
Surname Surname
Company Name Hillfoot Homes Group Company Mame
Building No./Mame [Hillfoot Farm Bullding No./Mame
Address Line 1 DOLLAR Address Line 1
Address Line 2 Clackmannanshire Address Line 2
Town/City Town/City
Postcode FK14 7PL Postcode
Telephone 01259 740000 Telephone

Mobile B 0 o

Fax Fax

= I A

3. Application Details

Planning authority Clackmannanshire

Planning authority's application reference number 19/00052/PPP

Site address

Upper Hillfoot Road, Dollar FK14 7PL
(Land between Rising Hill & Klloran)

Description of proposed development

Erection of Dwellinghouse
(Planning in Principle)







If there are reasans why yr:u think the Local Review Body would be unable to undertake an unaccnr;pani&d site
inspection, please explain here:

Land is currently in third party ownership. Permission can be obtained for site visit.

B. Statement

You must state, In full, why you are seeking a review an your application. Your statement must set out all malters
you consider require to be taken into account In determining your review. Note: you may not have a further
opportunity to add to your statement of review al a later date. It s therefore essential that you submit with your
notice of review, all necessary information and evidence that you rely on and wish the Local Review Body to
consider as part of your review.

If the Local Review Body Issues a nofice raquesting further information from any other person or body, you will
have a period of 14 days in which to comment on any additional matter which has been raised by that person or
body.

State here the reasons for your natice of review and all matters you wish to raise. If necessary, this can be
conltinued or provided in full in a separate document. You may also submit additional documentation with this form.

See appendix A alttached herewith,

Have you raised any matters which were not before the appointed officer at the time
your application was determined? Yes DNG

If yes, please explain below a) why your are raising new material b) why it was not ralsed with the appointed officer
before your application was determined and ¢) why you believe it should now be considered with your review.




9. List of Documents and Evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with your notice
of review

Copy of refusal document

Copy of all planning submission including plans and supporting statement

Appendix A detailing reasons for appeal to LRB

Plan showing surrounding land currently in residential use

Plan showing relationship of this site to existing properties fronting onto Upper Hillfoot

Road.

Mote. The planning authority will make a copy of the notice of review, the review documents and any notice of the
procedure of the review available for inspection at an office of the planning authority until such time as the review is
determined. It may also be available on the planning authority website,

| 10. Checklist

Please mark the appropriate boxes to confirm that you have provided all supporting documents and evidence
relevant to your review:

Full completion of all parts of this form
Statement of your reasons for requesting a review

All documents, materials and evidence which you intend to rely on (e.g. plans and drawings or
other documents) which are now the subject of this review.

Mote, Where the review relates to a further application e.g. renewal of planning permission ar modification,
variation or removal of a planning condition or where it relates to an application for approval of matters specified in
conditions, it is advisable to provide the application reference number, approved plans and decision notice fram

that earlier consant,

DECLARATION

|, the applicant/agent hereby serve notice on the planning authority to review the application as set out on this form
and in the supporting documents. | hereby confirm that the information given in this form is true and accurate to the

best of my knowledge.

| Neme: [P. C. Edney Date: [19th June 2019

Signature:

2 froim will he hald and processed in arcordance wilh
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REASONS FOR REFUSAL

This application for planning permission in principal was refused on 1¢! May 2019 on five grounds, all of
which are questionable.

REASON 1:

The proposed developmenl, by virtue of its location on an undeveloped paddock on he rural edge of
Dollar would fail to conlribule positively to its setling and the character of the surrounding landscape,
ind as such is conlrary lo Policies SC5 and EA4 ol the Clackmannanshire Local Development Plan

adopted 2015
COMMENTS

The paddock is not “undeveloped”. The immediately adjacent property called Kiloran already exists
and has clearly been a part of the same field which surrounds it on three sides. Indeed, the location
and presence of Kiloran creates this gap sile.

Policy SC5 states that "The Council will expect proposed developmenls to contribule posilively lo their
selling, surrounding landscapeflownscape, characler, appearance and ecology” This is also the
expectation of the applicant in relation to this site.

This application is in principle only and the future determination of reserved matters clearly allows for
control of detailed design issues, ensuring compatibifity in full with intentions of Policy SC5. By
continuing with a rear boundary and enclosure identical to that of Kiloran, the site becomes contained
and will clearly read as being part of the seftlement of Dollar. This approach allows for a neat, stepped
design suiting the topography, fitting well into the landscape whilst enhancing and complementing the
existing built environment. Significant additional tree and hedge planting also ensures enhanced
opportunity for ecology.

Policy SC5 also advances further principles which are neither mentioned nor relied upon in the formal
reasons for refusal. This application can clearly be seen fo support ALLof these principles including
inlegration wilh existing streets and neighbourhoods, green nelworks, as well as aclive travel and
public transport networks and in doing so, reduce the need for journeys lo be made by car. The site is
located within walking distance of the village/town centre, schools and also the bus stops on The Ness
and Bridge Streef. The proposed road/footpath upgrading also meets with this principal. SCS also
advances a desire to employ sustainable design and canstruction techniques lo conserve energy and
waler, including through siling and orientation; waler recycling and re-use of materials, This site is south
facing allowing solar gain to be harnessed. It is the design and construction of larger one-off homes
that offer opportunily to embrace renewable technologies. It is necessary however, for planning
authorities to be flexible in their policies and determinations to allow such opportunities fo prevail. SC5
also promotes design hal minimises wasle i new developmen| and again one-off properties are best
suited to achieve this goal. Finally SC5 also advocdel the proleclion and enhancemenl of green




networks. The road upgrading measures proposed as a part of this application will aid pedestrians and
cyclists accessing the back road towards Muckhart which is signposted as being a "walking and cycling
friendly route,” a route which also leads to the public walkways leading to and around Lawhill.

Policy EA4 - Landscape Quality, requires that Al development proposals should be informed by, and
be sympalhetic lo, the distinctive landscape characler of Clackmannanshire” and * Development should
he designed and localed in such a way that the landscape qualily and visual characlenslics of the
surrounding area and the overall integrity of the local landscape character is maintained and, where
possible, enhanced

By continuing identical rear boundary treatment to Kiloran and by advancing a stepped design suited to
the topography, this site easily offers an opportunity for successful and appropriate integration into the
surrounding landscape in a manner which adopts the principles of EA4. The properties on either side
have already demonstrated this.

REASON 2;

The proposed development, involving a new house on parl of a larger rural paddock, enclosed by
woodland, would adversely affect the character and visual amenily of this part of the Special
Landscape Area. And as such is conlrary lo Policy EA4 of the Clackmannanshire Local Developmen
Plan, adopted 2015

COMMENT

This site is already physically separated from any larger paddock by the shared driveway serving the
properties known as East Hillfoot, West Hillfoot Cottage and The Dykes. It is also simply infilling a gap
created by existing properties on either side. By endorsing and continuing the rear boundary treatment
already prevailing at Kiloran, this site can very easily be encompassed into the settlement without
adversely affecting the character of the Special Landscape Area

REASON 3;

“The proposed development involves a new house in a countryside location and Ihe requirement fora
countryside location has not been demonstrated, the proposal would not relate well lo the surrounding
rural paddock and would fail lo respect the distinctive rural character of (he sile and surrounding area
on the edge of Dollar, The site does not form part of a cluster or group of building, and development
would fail to inlegrale with any nearby developments. As such, Ihe proposal is conirary o Policy SC23
of the Clackmannanshire Local Development Flan
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COMMENT

Policy SC23 prescribes six criteria, five of which offer sensible grounds for consideration in relation fo
this, or any other countryside proposal. This application, together with a subsequent reserved matlers
application showing detailed proposals, will easily be able to demonstrate compatibility with criteria 2-6.
The first criteria however, requires that il can demonsirale the requirement for a countryside location
Historically in Scotland, the construction of a new house within the “countryside” would only ever be
considered where “locational justification” could be demonstrated. This required demonstration of
housing need in conjunction with an established rural business, usually farming, and occupation of any
consented house would be limiled by legal agreement to persons involved in the operation of the
business.

In 2005 this changed, following publication of SPP 15: Housing in the Countryside by The Scotlish
Government. This documentation, and its successors, advance the principle that suitable housing
opportunities in a countryside location should be embraced.

Flowing from this, all other Councils, with the exception of Clackmannanshire, have introduced policies
prescribing situations where new housing in the countryside can be considered without need for
locational justification, This includes all neighbouring Councils, with Fife being the last to do so in 2012.
The failure of Clackmannanshire to update policy in this respect is disappointing. The situation is
further confused by the Council simply choosing to dispense with this requirement in situations where
they see fit to do so.

The applicant, along with other members of the business community, raised this issue with Julie
Hamilton at a meeting on 227 July 2016. We were assured that this issue would be addressed and
were given an indicative timeframe of 6 months. Three years fater, this anomaly still exists and places
Clackmannanshire out of step with the rest of the country.

Lack of clarity in this respect, is likely to see more such applications being referred to the LRP for
sensible decision-making, which aligns with the aspirations of The Scottish Govermment and with
national practise.

Contrary to this stated reason for refusal, and as noted previously, this site is already separated from
any remaining paddock or field. Again, the continuance of the rear boundary treatment existing at
Kiloran ensures that the site can be very successfully integrated into the community without in any way
adversely affecting the rural character of the surrounding area. This site is a gap site between existing
properties and clearly constitutes part of an existing cluster or group. The proposed house would
integrate and align with the existing adjacent properties, in particular, Kiloran, which is already located
in a similar “countryside” situation.

REASON 4:

The propased house Is nol required in relation o any exisling or proposed countryside business and
does not involve replacement of an existing house, as such it is contrary lo Policy SC24 of the

Clackmannanshire Local Development Flan
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This application did not suggest that this house was required in relation to a business, not that it was a
replacement for an existing house, Policy SC24 is not relevant to the application.

REASON 5

The proposed development would sel an unwelcome precedent for further development on the
surrounding paddock which the site forms part of to Ihe overall detriment of the countryside and

landscape characler an Ihe northern edge of Loliar

COMMENT

As noted previously, this site is unigue in being the only ‘countryside” location in Clackmannanshire
which is actually surrounded on ALL sides by residential use and has a frontage onto an adopted public
roadway. This does not occur anywhere else and these specific circumstances can allow approval
without setting a precedent. This was acknowledged by planning staff during early discussions
regarding this site.

CONCLUSIONS
We would urge upholding of this appeal on the following grounds.-

1. This site is located only just outside the existing seftlement boundary, fronts onto an existing
public road and comprises a clear gap between existing houses,

2. Uniguely, this site is surrounded by residential use on all sides.

The status of this site is no different to the adfacent property at Kiloran

4, The sife is already separated from the remaining field or paddock by the shared driveway
serving the three houses fo the north of the site.

5. The application also offers upgrading to the substandard roadway benefitting pedestrians,
cyclists and drivers alike.

6. The site would receive clearly prescribed policy support in all other Council areas, including alf
neighbouring Councils.

7. Clackmannanshire Council LPD Policy SC23: Development in the Countryside is outdated in
still requiring “locational justification’”.

8. Itis the responsibility of all Councils to ensure a varied land supply for new housing including
opportunities for self-buitd or one-off bespoke homes. Clackmannanshire Council seem to rely
completely on creating large settlement expansions only.

]
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COPY OF REFUSAL NOTICE &
STAMPED PLANS
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Clackmannanshire | Cormhalrle Siorrachd

Council Chilach Mhanarn
wiww.clacks.gov.uk
cou
TOWN A ING (SCOD D
REFLU PERMISS. RINC
Applicant Agent
Hillfoot Homes Group
Hillfoots Farm
Hillfoot Road
Dollar
Clackmannanshire
FK14 7PL

The Council hereby REFUSE PLANNING PERMISSION IN PRINCIPLE for the:-
Erection of 1 No House With New Access and Associated Works
Land West OF Kileran, Upper Hillfoot Road, Dollar, Clackmannanshire,

in accordance with your application and plans Ref. No:- 19/00052/PPP dated 1st March 2019

For the following reasons:-

1. The proposed development, by virtue of its location on an undeveloped paddock on the
rural edge of Dollar would fall to contribute positively to Its setting and the character of the
surrounding landscape , and as such Is contrary to Policies SC5 and EA4 of the Clackmannanshire

Local Development Plan, adopted 2015,

2. The proposed development, involving a new house on part of a larger rural paddock,
enclosed by woodland, would adversely affect the character and visual amenity of this part of the
Special Landscape Area and such Is contrary to Policy EA4 of the Clackmannanshire Local
Development Plan, adopted 2015,

3. The proposed development involves a new house in a countryside locatlon and the
requirement for a countryside location has not been demonstrated, the proposal would not relate
well to the surrounding rural paddock and would fall to respect the distinctive rural character of
the site and surrounding area on the edge of Dollar. The site does not form part of a cluster or
group of bulldings, and development would fall to integrate with any nearby developments. As
such, the proposal Is contrary to Policy SC23 of the Clackmannanshire Local Development Plan,
adopted 2015,

4, The proposed house is not required In relation to any existing or proposed countryside
business and does not involve replacement of an existing house, as such it is contrary to Policy
SC24 of the Clackmannanshire Local Development Plan, adopted 2015,

5. The proposed development would set an unwelcome precedent for further development

on the surrounding paddock which the site forms part of to the overall detriment of the
countryside and landscape character on the northern edage of Dollar,
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