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Scheme of Delegation: Duties and Responsibilities Delegated to Committees 
 

Local Review Body 
 
 

Considering and determining applications for review of decisions made by 

officers under delegated powers in respect of planning applications for local 

development, in accordance with the Town and Country Planning (Scotland) 

Act 1997, as amended. 
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Contact Legal and Democracy, Clackmannanshire Council, Kilncraigs, Alloa FK10 1EB 
(Tel 01259 452006/452004 (email LRB@clacks.gov.uk) (www.clacksweb.org.uk) 

2 May 2019 
 
MEETING of the LOCAL REVIEW BODY will be held within the Council 
Chamber, Kilncraigs, Alloa, FK10 1EB, on MONDAY 13 MAY 2019 at  
9.30 AM.  

 
 

LEE ROBERTSON 
Solicitor, Legal Services 

 
 

B U S I N E S S 
Page No. 

 
1. Appointment of Chair       - - 
 
2. Apologies         - - 
 
3. Declarations of Interest       - - 
 Members should declare any financial or non-financial interests they  
 have in any item on this agenda, identifying  the nature of their interest  
 in accordance with the Councillors’ Code of Conduct.  A Declaration of  
 Interest form should be completed and passed to the Committee Officer. 
 
4. Notice of Review: 
 Mr John Neilson, 17 Glassford Square, Tillicoultry, FK13 6AU   
 
 Proposed change of use of agricultural land to  private garden ground; 
 erection of dwelling house to rear of 17 Glassford Square; and 
 formation of  car parking and turning area. 
  
 (Planning Application Reference 18/00244/PPP) 
   

a. Application for Notice of Review (with attachments 1 - 13) and  05 
Supporting Statement 
   

b. Planning Application        69 
 

c. Refusal of Planning Permission     79 
 

d. Report of Handling - Planning Application Delegated   85 
Report 
 

e. Response to Planning Consultation from Clackmannanshire  93 
Council – Roads and Transportation 
 

f. Response to Planning Consultation from Scottish Water  97 
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Contact Legal and Democracy, Clackmannanshire Council, Kilncraigs, Alloa FK10 1EB 
(Tel 01259 452006/452004 (email LRB@clacks.gov.uk) (www.clacksweb.org.uk) 

Page No. 
 
 
 

g. Interested Party Representation -       101 
Mrs Margaret Daniels, 42 Jamieson Gardens, Tillicoultry 
 

h. Interested Party Representation -       103 
Mrs June Lynch, 16 Glassford Square, Tillicolultry 
 

i. Response from Mr Neilson (Applicant) to the Interested   105 
Party Representations 
 
       

    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Members of the Local Review Body: 
 
Councillor Bill Mason 
 
Councillor George Matchett QPM 
 
Councillor Kenneth Earle 
 
Councillor Derek Stewart 
 
 
 
In the absence of the Convenor and Vice Convenor of the Local Review Body, 
the Chair will be appointed at the meeting. 
 

 
 

Plans and papers relating to the applications and reviews can be viewed 
online at www.clacks.gov.uk 
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CLACKMANNANSHIRE COUNCIL 

 
TOWN AND COUNTRY PLANNING (SCOTLAND) ACTS 

 
REFUSAL OF PLANNING PERMISSION IN PRINCIPLE 

 

Applicant Agent 
  

Mr John Neilson  

17 Glassford Square  

Tillicoultry  
Clackmannanshire  

FK13 6AU  

  
 

The Council hereby REFUSE PLANNING PERMISSION IN PRINCIPLE for the:- 
 

 Change Of Use Of Agricultural Land To Private Garden Ground, Erection Of Dwelling House To 

Rear Of 17 Glassford Square And Formation Of Car Parking And Turning Areas 
 

17 Glassford Square, Tillicoultry, Clackmannanshire, FK13 6AU,  

 

in accordance with your application and plans Ref. No:- 18/00244/PPP dated 1st November 2018 
 

Reasons for refusal: 

 
That the proposed erection of a house and associated access be REFUSED. The change of use of 

agricultural land to private garden ground whilst acceptable and retrospective is a detailed 

proposal that cannot be regularised through a planning in principle application.   

   

Reasons for REFUSAL of proposed access and new house.  

 

1. The proposed development of the site would detract from rather than maintain or 
contribute positively to the established character, amenity and environmental qualities of the site 

and the surrounding area by reason of  

 
(a) The loss of more than 50% of the rear garden of the existing house; 

 
(b) The creation of a site that due to its shape limits the useable space available for activities 

associated with the domestic use of the house; 

 

(c) The amenity of the existing house would be adversely affected by the creation of parking 

and turning areas in close proximity.     

 

(d) The proposed access does not comply with Roads advice in terms of its design and 
length.  

 

2. The site boundaries and house position indicated in submitted plans do not accord with 
Ordinance Survey and historic records held by the Council. Therefore, the proposed plans are 

inaccurate and cannot be used to favourably determine the application. 
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The proposal is therefore contrary to policy SC 5 of the Clackmannanshire Local Development 

Plan 2015. 
 

Dated: 21 December 2018 

………………………… 

DEVELOPMENT AND ENVIRONMENT SERVICES 

 
Refused Plans Relating to the Decision: 

 

Plan1 Location Plan and Access 
Plan 2 Site Plan 
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NOTES FOR GUIDANCE 

 

1. Please examine your decision notice carefully.  It describes the development to which the decision 

relates, includes any conditions that must be complied with and explains the reasons for the 

decision. 

 

2. Please also read the following guidance.  It contains important information regarding  

 

*  the duration of the permission  

*  rights of review  

*  requirements for further notification to the Council; and  

*  the publicising of the development. 

 

3. Section 59 Town and Country Planning (Scotland) Act 1997 as amended by the Planning etc. 

(Scotland) Act 2006 - Planning Permission in Principle:- 

 

(a)  In the case of matters specified by conditions, further application(s) for approval must be 

made to the Council not later than the expiration of 3 years beginning with the date of this 

permission.  Otherwise, the planning permission lapses on that date. 

 

(b)  The development to which this permission relates must be begun not later than the expiration 

of 5 years from the date of this permission or within the expiration of 2 years from the final 

approval of matters specified whichever is the later.  Otherwise, the planning permission lapses on 

the latter date. 

 

4. Section 58 Town and Country Planning (Scotland) Act as amended by the Planning etc. (Scotland) 

Act 2006 - Planning Permission: Unless otherwise stated overleaf, the development to which this 

permission relates must be begun not later than the expiration of 3 years from the date of this 

permission.  Otherwise, the planning permission lapses on that date. 

 

5. If the applicant is aggrieved by the decision to refuse permission for or approval required by a 

condition, in respect of the proposed development, or to grant permission for approval subject to 

conditions, the applicant may require the planning authority to review the case under Section 43A 

of the Town and Country Planning (Scotland) Act 1997 within three months from the date of this 

notice.  The Notice of Review form is available to download on the Council’s website or can be 

obtained from the Council’s Local Review Body at LRB@clacks.,gov.uk .  Once completed the 

form should returned to the same mailbox or, alternatively, you can post your appeal form to: 

 

Clerk to the Local Review Body 

Resource & Governance – Legal Services 

Clackmannanshire Council 

Kilncraigs 

Alloa  FK10 1EB 

 

 

Notification of Initiation of Development 

 

6. Once it has been decided on the date to start work on the development to which this permission 

relates, the developer must inform the Council of that date as soon as is practicable and 

certainly before starting work.  This is termed Notification of Intention of Development 

(NID).  Failure to give such notice to the Council constitutes a breach of planning control.  

The notification must include:- 

 

(i)  The date on which the development is likely to commence. 

 

(ii)  The full name and address of the person intending to carry out the development. 
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(iii)  The full name and address of the landowner if they are a different person. 

 

(iv)  The full name and contact address/details of the site agent or other person appointed to 

oversee the development. 

 

(v)  The reference number and date of issue of the planning permission. 

 

Notification of Completion of Development 
 

7. Once the development to which this permission relates has been completed, the applicant or 

developer must, as soon as practicable, notify the Council accordingly.  This is termed 

Notification of Completion of Development (NCD).  If the development is carried out in phases, 

the notification must be issued to the Council as soon as practicable after each phase. 

 

Display of Notice while Development is carried out  
 

8. If this permission relates to a national, major or bad neighbour development (such as a public 

house or hot food takeaway), the applicant or developer must, for the duration of the development, 

display one or more signs.  The sign(s) must be displayed in a prominent place at or in the vicinity 

of the site, and be readily visible to the public.  Failure to display the sign(s)/notice while 

carrying out the development constitutes a breach of planning control.  The information to be 

displayed must include:- 

 

(i)  The location of the development. 

 

(ii)  Any conditions attached to the planning permission. 

 

(iii)  The name and address of the developer. 

 

(iv)  The date on which planning permission was granted. 

 

(v)  The planning authority reference number. 

 

(vi)  A description of the development. 

 

(vii)  A note of the Council's contact details for enquiries relating to the development, which is 

development_services@clacks.gov.uk or Development Services, Clackmannanshire Council, 

Kilncraigs, Greenside Street, Alloa, FK10 2EB. 

 

9. If permission to develop land is refused or granted subject to conditions and the owner of the land 

claims that the land has become incapable of reasonably beneficial use in its existing state and 

cannot be rendered capable of reasonably beneficial use by the carrying out of any development 

which has been or would be permitted, the owner of the land may serve on the planning authority 

a purchase notice requiring the purchase of the owner of the land's interest in the land in 

accordance with Part 5 of the Town and Country Planning (Scotland) Act 1997. 

 

10. It should be understood that this permission does not carry with it any necessary consent or 

approval to the proposed development under other statutory enactments.  In particular, it 

does not constitute approval under the Building (Scotland) Acts, The Water Environment 

(Controlled Activities) (Scotland) Regulations or Roads (Scotland) Acts in respect of street 

works. 
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Development & Environment Services 
  

Memo 
 
To: Development Quality From: Roads and Transportation 

 Extension
: 

2593 

E-Mail: roads@clacks.gov.uk 

Our Ref:  

Your Ref: 18/00244/PPP 

Date: 27 November 2018 

  

Subject: PLANNING APPLICATION NUMBER - 18/00244/PPP 
APPLICANT: Mr John Neilson 
DEVELOPMENT: Change Of Use of Agricultural Land to Private Garden Ground, 
Erection of Dwelling House to Rear of 17 Glassford Square and Formation of Car 
Parking and Turning Areas   
LOCATION: 17 Glassford Square, Tillicoultry, Clackmannanshire, FK13 6AU 

 
  

I refer to the above mentioned planning consultation and would respond as follows: 
 
ROADS AND TRANSPORTATION 
Responding Officer: Stuart Cullen 

You will be aware of my Section’s previous consultation response (reference number 
17/00034/PPP, dated 22 February 2017) and will note the recommendation against the 
granting of consent.  In terms of the current application I would reiterate this 
recommendation.   

 

On the comments made in the current submissions regarding provision of additional 
visitors parking in connection with the proposed house I note additional spaces are 
indicated to be accessed from within the existing private driveway.  Spaces of this kind are 
unlikely to be effective as visitors parking given drivers not known to the residents are 
unlikely to drive into and park within a private driveway. 

        

I trust this information is of use to you.  

 

On behalf of  

ROADS & TRANSPORTATION 
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Development & Environment Services 

 

 

Memo 
 
To: Development Quality From: Roads and Transportation 

 Extension: 2593 

E-Mail: roads@clacks.gov.uk 

Our Ref: C/017/00034/PPP 

Your Ref: 17/00034/PPP 

Date: 22 February 2017 

  

Subject: PLANNING APPLICATION NUMBER - 17/00034/PPP 
APPLICANT: Mr John Neilson 
DEVELOPMENT: Erection Of 1 No. House With Associated Access 
LOCATION: 17 Glassford Square, Tillicoultry, Clackmannanshire, FK13 6AU 

  
I refer to the above mentioned planning consultation and would respond as follows: 
 
ROADS AND TRANSPORTATION 
Responding Officer: Stuart Cullen 

You will be aware my Section regularly advices the control of in-fill house development 
such that no more than two houses are accessed from a private driveway.  This is to 
ensure that a reasonably short and unrestricted distance will always be available from a 
house’s plot boundary to a public road frontage, i.e. a road frontage affording an adopted 
carriageway, footways, drainage, street lighting etc.   

 

The driveway to access the application site currently serves two houses and as such the 
development would constitute a third house accessed in this manner.  The proposal would 
also mean the site is accessed by a shared driveway in excess of 60m in length.  The 
driveway links to Glassford Square the northern part of which is a turning head on to which 
8 houses take either direct vehicular or pedestrian access.  Glassford Square affords no 
on-street visitor parking provision at all.   

 

As mentioned this section of Glassford Square already supports the access activity 
generated by 8 houses.  This is a relatively high number of houses accessing on to a short 
section of road and I consider proposals for further development accessed via this 
constrained area not to be ideal in road safety terms.  Also, given no convenient on-street 
visitors parking is available in the area, and no scope exists to provide such parking, this 
further reduces road safety standards in the area.   

 

With the above in mind I would recommend against the granting of consent to this 
application.               
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I trust this information is of use to you.  

 

 

On behalf of  

ROADS & TRANSPORTATION 
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12th November 2018

Clackmannanshire Council
Kilncraigs Alloa
Clackmannanshire
FK10 1EB
     
     

Dear Local Planner

FK13 Tillicoultry Glassford Square 17
PLANNING APPLICATION NUMBER:  18/00244/PPP
OUR REFERENCE:  769141
PROPOSAL:  Change Of Use Of Agricultural Land To Private Garden Ground, 

Erection Of Dwelling House To Rear Of 17 Glassford Square And Formation Of 
Car Parking And Turning Areas

Please quote our reference in all future correspondence

Scottish Water has no objection to this planning application; however, the applicant should 
be aware that this does not confirm that the proposed development can currently be serviced
and would advise the following:

Water 

 There is currently sufficient capacity in the Turret Water Treatment Works. However, 
please note that further investigations may be required to be carried out once a 
formal application has been submitted to us.

Foul

 This proposed development will be serviced by Tillicoultry Waste Water Treatment 
Works. Unfortunately, Scottish Water is unable to confirm capacity at this time so to 
allow us to fully appraise the proposals we suggest that the applicant completes a 
Pre-Development Enquiry (PDE) Form and submits it directly to Scottish Water. The 
applicant can download a copy of our PDE Application Form, and other useful 
guides, from Scottish Water’s website at the following link 
www.scottishwater.co.uk/business/connections/connecting-your-property/new-
development-process-and-applications-forms/pre-development-application 

Development Operations
The Bridge

Buchanan Gate Business Park
Cumbernauld Road

Stepps
Glasgow
G33 6FB

Development Operations
Freephone  Number - 0800 3890379

E-Mail - DevelopmentOperations@scottishwater.co.uk
www.scottishwater.co.uk
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The applicant should be aware that we are unable to reserve capacity at our water 
and/or waste water treatment works for their proposed development. Once a formal 
connection application is submitted to Scottish Water after full planning permission 
has been granted, we will review the availability of capacity at that time and advise the
applicant accordingly.

Surface Water

For reasons of sustainability and to protect our customers from potential future sewer 
flooding, Scottish Water will not normally accept any surface water connections into our 
combined sewer system.

There may be limited exceptional circumstances where we would allow such a connection 
for brownfield sites only, however this will require significant justification from the customer 
taking account of various factors including legal, physical, and technical challenges.

In order to avoid costs and delays where a surface water discharge to our combined sewer 
system is anticipated, the developer should contact Scottish Water at the earliest opportunity
with strong evidence to support the intended drainage plan prior to making a connection 
request. We will assess this evidence in a robust manner and provide a decision that reflects
the best option from environmental and customer perspectives. 

General notes:

 Scottish Water asset plans can be obtained from our appointed asset plan 
providers:

Site Investigation Services (UK) Ltd
Tel: 0333 123 1223  
Email: sw@sisplan.co.uk
www.sisplan.co.uk

 Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 
10m head at the customer’s boundary internal outlet.  Any property which cannot be 
adequately serviced from the available pressure may require private pumping 
arrangements to be installed, subject to compliance with Water Byelaws. If the 
developer wishes to enquire about Scottish Water’s procedure for checking the water
pressure in the area then they should write to the Customer Connections department 
at the above address.

 If the connection to the public sewer and/or water main requires to be laid through 
land out-with public ownership, the developer must provide evidence of formal 
approval from the affected landowner(s) by way of a deed of servitude.

 Scottish Water may only vest new water or waste water infrastructure which is to be 
laid through land out with public ownership where a Deed of Servitude has been 
obtained in our favour by the developer.
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 The developer should also be aware that Scottish Water requires land title to the area
of land where a pumping station and/or SUDS proposed to vest in Scottish Water is 
constructed.

 Please find all of our application forms on our website at the following link 
https://www.scottishwater.co.uk/business/connections/connecting-your-
property/new-development-process-and-applications-forms 

Next Steps: 

 Single Property/Less than 10 dwellings

For developments of less than 10 domestic dwellings (or non-domestic equivalent) 
we will require a formal technical application to be submitted directly to Scottish 
Water or via the chosen Licensed Provider if non domestic, once full planning 
permission has been granted. Please note in some instances we will require a Pre-
Development Enquiry Form to be submitted (for example rural location which are 
deemed to have a significant impact on our infrastructure) however we will make you 
aware of this if required. 

 10 or more domestic dwellings: 

For developments of 10 or more domestic dwellings (or non-domestic equivalent) we 
require a Pre-Development Enquiry (PDE) Form to be submitted directly to Scottish 
Water prior to any formal Technical Application being submitted. This will allow us to 
fully appraise the proposals.

Where it is confirmed through the PDE process that mitigation works are necessary 
to support a development, the cost of these works is to be met by the developer, 
which Scottish Water can contribute towards through Reasonable Cost Contribution 
regulations.

 Non Domestic/Commercial Property: 
Since the introduction of the Water Services (Scotland) Act 2005 in April 2008 the 
water industry in Scotland has opened up to market competition for non-domestic 
customers.  All Non-domestic Household customers now require a Licensed Provider
to act on their behalf for new water and waste water connections. Further details can 
be obtained at www.scotlandontap.gov.uk 

 Trade Effluent Discharge from Non Dom Property:
Certain discharges from non-domestic premises may constitute a trade effluent in 
terms of the Sewerage (Scotland) Act 1968.  Trade effluent arises from activities 
including; manufacturing, production and engineering; vehicle, plant and equipment 
washing, waste and leachate management. It covers both large and small premises, 
including activities such as car washing and launderettes. Activities not covered 
include hotels, caravan sites or restaurants. 
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If you are in any doubt as to whether or not the discharge from your premises is likely
to be considered to be trade effluent, please contact us on 0800 778 0778 or email 
TEQ@scottishwater.co.uk using the subject  "Is this Trade Effluent?".  Discharges 
that are deemed to be trade effluent need to apply separately for permission to 
discharge to the sewerage system.  The forms and application guidance notes can 
be found using the following link https://www.scottishwater.co.uk/business/our-
services/compliance/trade-effluent/trade-effluent-documents/trade-effluent-notice-
form-h 

Trade effluent must never be discharged into surface water drainage systems as 
these are solely for draining rainfall run off.

For food services establishments, Scottish Water recommends a suitably sized 
grease trap is fitted within the food preparation areas so the development complies 
with Standard 3.7 a) of the Building Standards Technical Handbook and for best 
management and housekeeping practices to be followed which prevent food waste, 
fat oil and grease from being disposed into sinks and drains.

The Waste (Scotland) Regulations which require all non-rural food businesses, 
producing more than 50kg of food waste per week, to segregate that waste for 
separate collection. The regulations also ban the use of food waste disposal units 
that dispose of food waste to the public sewer. Further information can be found at 
www.resourceefficientscotland.com

If the applicant requires any further assistance or information, please contact our 
Development Operations Central Support Team on 0800 389 0379 or at 
planningconsultations@scottishwater.co.uk
 
Yours sincerely

Angela Allison
Angela.Allison@scottishwater.co.uk
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19 Glassford Square 

Tillicoultry 

Clackmannanshire 

FK13 6AU 

 

 
28th March 2019 
Your Ref: 18/00244/PPP 
 
Mr Lee Robertson 
Solicitor 
Resources and Governance 
Clackmannanshire Council 
Kilncraigs 
Greenside Street 
ALLOA 
FK10 1EB 
 

Dear Mr Robertson 

Local Review - Planning Application for Change of Use of Agricultural Land and Erection of 
Private Dwelling 

We refer to your letter of the 14th March 2019 regarding the above application by Mr Neilson and can 
confirm the following. 

1. We objected to the original application on the grounds of road safety, breech of policy and 
manipulation of planning policy. 

2.  Mr Neilson has made no attempt to comply with his previous application for change of use to garden 
ground 16/00097/Full and is clearly looking to use this area as his future driveway (see below). 

3. Mr Neilson is continuing to manipulate the planning process for the benefit of his proposed 
development and irrespective of his emotional reasons. 

Therefore, I can confirm that irrespective of Mr Neilson’s emotional reasons we maintain our objection 

to the development as previously advised. 

Yours sincerely 

 

Mrs June Lynch 
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ReReReRe::::    FwFwFwFw::::    Notice of ReviewNotice of ReviewNotice of ReviewNotice of Review     18/0024418/0024418/0024418/00244////PPPPPPPPPPPP
John NeilsonJohn NeilsonJohn NeilsonJohn Neilson         to: Local Review Body 16/04/2019 16:10

Hi,

Thanks for the reminder.

With regards to Mrs. Daniels. This is mainly as a repeat of the first objection and as 

previously commented on. The reference to road use is not applicable as there is sufficient 

access off Glassford Square which is an adopted road.

As for the remainder of the comments perhaps she in unaware of the Scottish right to roam 

and that all of the neighbours use this same area to cross over to the Ochil hills with there 

dogs and children.

The wall she refers to was blown down during the January high winds.

With Regards to Mrs. Lynch. Again the inaccurate comments are similar to the original 

objection. However, i take exception to the comments listed as .

2. As per Mr Stoddart's summary in his formal report, the work being carried out is in 

accordance with the change of use permission granted in 2016. The additional work 

completed is the re-build of the dry stone dyke running South to North on the eastern 

boundary.

3. I take great exception to the word "manipulation". Again as per Mr Stoodarts formal report, 

the work done during 2016-2017 was all in accordance with the approved change of use in 

2016. As the same neighbour would know that due to an unfortunate serious escape of water 

in our house Feb 2018 resulted in us being out of our house for nearly 10 months, no work on 

the land was carried out during this particular year.

As per my previous comments, the only "manipulation" carried out was the same neighbour,s 

attempt to stage manage a parking problem in Glassford Square at the hammerhead by 

parking family cars in strategic places. How sad and desperate.

Regards and thanks again for the reminder.

John Neilson
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