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1.0
SUMMARY

1.1
The Scottish Public Services Ombudsman (SPSO) is responsible for considering complaints about the actions of Councils and most of the other organisations providing public services in Scotland.

1.2
Towards the end of April 2008, the SPSO published a report relating to investigations into complaints made about an aspect of service delivery by Clackmannanshire Council.
1.3
The complaints featured matters relating to the exclusion of a pupil from one of the Authority’s schools early in 2006. The central (but not the only) theme of the complaint was the alleged mishandling of the exclusion from school, failure to follow the Council’s exclusion policy, and the unfair treatment of the pupil concerned.

1.4
As required by the relevant legislation, the Ombudsman has sent a copy of the report to Scottish Ministers and a copy will be laid before the Scottish Parliament. 

1.5
The purpose of this report is to inform Members about the conclusion of the Ombudsman’s investigation, its publication, and to provide additional background information.  
2.0
RECOMMENDATIONS

2.1
It is recommended that the Committee notes the content this report.
3.0
BACKGROUND

3.1
The investigation and subsequent report by the Scottish Public Services Ombudsman (SPSO) is presented in a way which does not lead to the identification of individuals. Members should note that it is important that this approach is supported within the Council and hence neither the school nor the individual concerned, are identified in this report.
3.2
The full text of the SPSO investigation report is in the public domain and is available on their website (www.spso.org.uk).  There is an expectation that where the SPSO formally reports on a complaint, the public body to which it relates should take steps to publicise the fact that the detail has been published.  Accordingly, steps have been taken to provide a direct link to the SPSO site from the Council’s own website in order to provide general information.

4.0        Detail

4.1. Early in 2006, the young person at the centre of this complaint was excluded from school for alleged inappropriate behaviour. The school considered this behaviour sufficiently serious to warrant a ‘Stage 3’ exclusion from school.  (The Council’s policy on exclusions defines a Stage 3 as an exclusion from school for a period of up to 10 days). 
4.2. There immediately followed a stream of complaint letters and emails addressed to various officers within the Council, including the Chief Executive. 
4.3. Dealing with the volume of communications and trying to separate out matters of substance provided a considerable challenge for officers, and occupied a considerable amount of staff time. Never the less, where it was possible to identify substantive complaints, these were investigated, action was taken where necessary, and responses were duly supplied to the complainant. 
4.4. By the autumn of 2006 it was believed that all of the identifiable issues raised by the complainant had been explained, dealt with, and responded to as appropriate. 
4.5. In October that year, correspondence dealing with a further 59 separate detailed issues was received from the complainant. These included matters of complaint, a number of assertions, and some personal allegations. The Council’s very detailed response to that failed to satisfy and, following our advice, the complainer exercised their right to approach the SPSO with a request for an independent investigation into what they believed to be outstanding, unresolved complaints. 
4.6. It is important to note that following an initial exchange of correspondence between January and May 2007, the SPSO limited their investigation to covering those points which they believed may have been outstanding following the Council’s previous investigations and actions.   At this stage, the SPSO identified 24 separate issues of complaint that they felt could benefit from further detailed scrutiny.
4.7. The SPSO's first involvement with this case was in January 2007. The fact their final report was not produced until April 2008 gives some indication of the volume of correspondence involved, the complexity of the separate issues complained about, and the difficulty experienced in managing communications with the complainer. 
5.0       SPSO Report and Recommendations
5.1. The SPSO report makes no reference to the large number of communications received from the complainer during the period from January to November 2006, and the very high number of complaints, accusations, subjective statements, and contradictory assertions that were sifted and dealt with.   The report concentrates on the limited number of issues that were at the core of their investigation.
5.2. Of the 24 separate issues of complaint that the SPSO identified as possibly outstanding, most were not upheld.  The final SPSO report is detailed and extends to 27 pages.  Amongst other things, it concludes that the school failed to follow the Council’s own policy on managing an exclusion from school, and more generally that there were inconsistencies in the management of related matters.  In summary, the report contains 3 recommendations.  These are that the Council should: 
(i)
either review their Exclusion Policy to match their normal practice or take steps to ensure that their normal practice is in line with their current Exclusion Policy; 

(ii) 
apologise to the individual for not providing the direct teaching input to which they were entitled during the period of exclusion; and 

(iii)
remind relevant officers at the school of the requirements of the Exclusion Policy so that, in future, arrangements are made for pupils with a Stage 3 exclusion to be provided with direct teaching input.
5.3. It is confirmed that in relation to recommendation 2 and on behalf of the Council, a letter of apology was issued to the individual for the school’s failure to provide teaching support during the period they were excluded from the school. 
5.4. In relation to points 1 and 3, steps have been taken to remind the school involved of the importance of adhering to the Council’s policy on exclusions and in particular the vital importance of ensuring that any pupil excluded from school is provided with the teaching support they are entitled to expect.  Policies will be reviewed at the end of the year when expected revised national guidance becomes available.
6.0
CONCLUSIONS
6.1
Managing general discipline is something all management teams in our schools should be well prepared for.  There are a number of tools that can be used to assist the process and these include, as a last resort, excluding an individual from school for a period.  The Council recognises the implications which could arise when an individual misses direct classroom input, and this is reflected in the related policy.  Consistent application of the policy is important if the best outcome is to be achieved by all involved.

6.2
The number of peripheral matters subsequently raised, and the refusal by the complainer to accept reasoned responses from the Council greatly complicated and extended the internal investigation period.  It also delayed the potential for conclusion and resolution within the normally anticipated timescales.  This was reflected in the contact with the SPSO and their own investigation.
6.3
The SPSO investigation included a thorough scrutiny of all relevant policy documents held by the Council as well as all of the related communications held on file. The report contains 3 recommendations which cover aspects of failure by the school in managing the exclusion of the pupil. Steps have already been taken to apologise for these failures, and to ensure that there is no repeat in the future.
7.0  
SUSTAINABILITY IMPLICATIONS

7.1
Acceptance of complaint outcomes provides a basis for driving service improvements.  


8.0  
FINANCIAL IMPLICATIONS

8.1 There are no additional financial burdens identified by the report.

8.2 Declarations

	1.
The recommendations contained within this report support or implement Corporate Priorities, Council policies and/or the Community Plan:
	Reference

	
Corporate Priorities
	Achieving Potential; Maintaining an effective organisation

	
Council Policies
	Council Policy and Guidelines on Exclusion from School;  Corporate Complaints Policy 

	
Community Plan
	

	2.
In adopting the recommendations contained in this report the Council is acting within its legal powers. 
	x

	3.
The full financial implications of the recommendations contained in this report are set out in the report.  This includes a reference to full life cycle costs where appropriate.
	x


____________________________      
(Head of Service)
____________________________
(Chief Executive)
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