	CLACKMANNANSHIRE COUNCIL

	Report to Regulatory Committee of 13th November, 2008

	Subject: 
Planning Application: Siting of Chalet for Gypsy/Traveller Household and Ancillary Accommodation Including Laundry/Toilet/Storage Unit and Parking Area, Land at Gartlove, Forestmill (Ref: 08/00249/FULL)

	Applicant: Mr and Mrs Caroline Miller and Family c/o Forbes Marr
Agent: Forbes Marr, 16 Craiglockhart Road, Edinburgh

	Prepared by: 
Grant Baxter, Principal Planner

	Ward: Clackmannanshire East


1.0 SUMMARY

1.1. The planning application proposes to site a chalet and ancillary facilities to serve a gypsy/traveller household on land within the countryside and Area of Great Landscape Value (AGLV), near Forestmill.  The application has been advertised as a Departure from the Development Plan and has received objections from 15 parties.
1.2. It is recommended that the application be refused as contrary to policies relating to development in the countryside and within an AGLV and on the grounds that the proposals could set an unwelcome precedent for similar developments in the countryside.  In addition, there is no evidence to suggest that the Council's existing facilities/arrangements cannot meet the needs of the applicants.

2.0 RECOMMENDATION

2.1. It is recommended that the application is REFUSED for the following reasons:-

1.  
The site is identified as being in the countryside and not designated for 

development in the Clackmannanshire Local Plan 2004.


2.
The Council has made adequate provision for accommodating 


gypsy/traveller households in its existing site at Westhaugh, Alva, and 

through joint working with Stirling Council, and there is no evidence 


that the needs of the applicant cannot be met within these existing 


facilities.


3.
The proposed development would have a detrimental impact on the 

character and visual amenity of the site and surrounding countryside, 

which is designated as an Area of Great Landscape Value.  As such, 

the proposals are contrary to Policies ENV2 and ENV3 of the 


Clackmannanshire and Stirling Structure Plan 2002, and Policies EN2, 

EN11 and EN18 of the Clackmannanshire Local Plan 2004.
2.2
It is further recommended that the Council approved the use of appropriate enforcement powers to be used in relation to any existing or future unauthorised buildings or activities on the site, as may be required.

3.0 BACKGROUND TO THE PROPOSALS
3.1. The application site is an area of land of approximately 0.25ha located in the countryside close to the B910 Clackmannan to Forestmill Road.  The site is broadly rectangular in shape and relatively level, partially as a result of previous operations and sits at a lower level than surrounding land.  The site is enclosed by timber and post and wire fencing and is in a poor condition, with evidence of some areas of hard surfacing formed by compacted stone and construction material, small piles of used construction material and areas of overgrown weeds.  A portacabin building is located in the south-east corner of the site, in addition the site contains a small timber shelter and horse trailer.
3.2. The site is bounded to the west and south by a poorly made tarmac track, beyond which lies agricultural land.  The site is bounded to the east by a forestry track (part of which is shown to be in the applicant's control), beyond which lies plantation forestry and the site is also bounded to the site by plantation forestry. 

3.3. The site is in an area identified as countryside in the Clackmannanshire Local Plan 2004 (CLP).  In addition, it is in an Area of Great Landscape Value.  The site has previously been the subject of enforcement action by the Council in relation to unauthorised activities including storage/dumping of materials and machinery.  An Enforcement Notice was served requiring the cessation of the unauthorised use and activity and its return to agricultural land.  Neither the owner nor occupier complied with the Notice and the Council ultimately took direct action to fulfil the terms of the Notice, and return the land to agricultural use.
3.4. The planning application for siting of a chalet for a gypsy traveller household and ancillary accommodation including laundry, toilet, storage and parking area has been submitted with details of the site and these proposed buildings/structures with principal vehicular access taken from the tarmac track to the north west of the site which joins the B910 public road.  This track has a locked steel gate, set approximately 50m back from the public road.  The forestry track lying to the east of the site also joins the B910, further east from the route referred to above.  The applicant does not appear to control the means of access from the public road to the site.
3.5. The planning application submission also includes the following documents:-

· A supporting statement.

· Extracts from appeal decision from other planning authority areas.
· Photographic evidence of gypsy/traveller facilities within other planning authority areas.

· Extract from an Advisory Committee report on Scotland's Travelling People.

· Extracts from the Scottish Parliament Equal Opportunity Committee's First Report 2001 - Enquiry into Gypsy Travelling and Public Sector Policies.

4.0 CONSULTATIONS

4.1. Environmental Health have no objections in principle subject to an adequate supply of potable drinking water being provided.  The applicant will require to ensure disposal arrangements for sewage and waste water are of adequate capacity to serve maximum usage of the site.
4.2. Waste Services have no objections subject to compliance with the Council's Supplementary Development Advice Note - Managing Waste in Housing and Commercial Developments.

4.3. Scottish Water have no objections but will require to assess impact on existing infrastructure.  No public sewers are located within the vicinity.  If connection to the public water mains requires to be made though land outwith public ownership, the developer must provide evidence of formal approval from the affected landowners.

4.4. SEPA - No comments to date.

4.5. Roads and Transportation recommend refusal.  The Section must consider the proposal as an application for new residential development in an otherwise rural location.  The site is outwith the recognised urban area and would be accessed onto the B910 via two private tracks.  It is not the Section's practice to favour new residential development situated outwith the urban area and served by private roads onto unrestricted sections of rural road.  The proposals may set an undesirable precedent for other similar developments in rural locations.  In addition, there are concerns about the generation of unexpected slowing and turning traffic on the B910 and also increased pedestrian activity adjacent to the public road, including children.


4.6. Policy and Implementation - The agents contention that the Council's policies do not address current National Planning Policy is disputed.  The Clackmannanshire Local Plan refers to the delivery of affordable and special needs housing and indicates that the Council is committed to ensuring all sectors of housing need are provided for within the housing market area of Clackmannanshire.  Clackmannanshire has a dedicated site for travelling people at Westhaugh near Alva.  There is therefore no requirement for the Council to approve such an application on the basis that no current provision exists.  
4.7. The site is not suitable for development as it would be harmful to the environment of the Gartlove area for the following reasons:-


(i)  
Adequate access to the site is not within the control of the applicant.


(ii)  
The proposed form of development would set an unacceptable 


planning precedent for similar forms of development across 



Clackmannanshire i.e. piecemeal sporadic, poor quality residential 


development of a temporary construction.


(iii)
The proposals are contrary to Development Plan policies.

4.8
Housing and Social Services - Housing Service policy regarding gypsy travellers is currently under review in accordance with national guidance.  The intention in Clackmannanshire is to ensure that travellers needs are met, and the Service is jointly run with Stirling Council.  The Council has an existing site at Westhaugh with 16 pitches, 12 of which are occupied and 4 held for future major repair.  A small waiting list exists which will be satisfied when repairs are completed.  If accommodation as required urgently at a time when Westhaugh had no spare capacity, the Council would direct the request to vacancies in Stirling.
4.9
Taking account of current policy considerations, the proposed site appears to be for an individual permanent site for an individual household and not within current policy arenas.  The proposal is not intended to meet general needs and as such should be considered within current planning policy as a development with the countryside.
5.0 REPRESENTATIONS

5.1. A total of four neighbouring properties were notified of the planning application.  In addition, the application was advertised as a Departure from the Development Plan policies in the Alloa Advertiser on 4th September, 2008.  In response, the Council has received letters of representation from 15 parties set out in Appendix 1.




5.2. The main points raised by representations are as follows:-

a) The site has been subject to unauthorised activity such as dumping and storage of old machinery over a number of years.  The previous unauthorised usage of the site should not be sufficient to allow for a new development.  Plants may not grow if the soil on the site is in poor condition and is contaminated.

b) The site is in an Area of Great Landscape Value and part of a larger area of agricultural land.  The proposed development would set an undesirable precedent for other such development on "degraded" land in the countryside to the detriment of the landscape character and amenity. 

c) The proposed development is contrary to Development Plan policies relating to development in the countryside and landscape and ecology.

d) The submission indicates that the proposal should be considered in the same way as an agricultural development, however, also states that the land forms no part of any agricultural holding and is never likely to be.

e) The proposed siting of a chalet is not considered to be a temporary building or removable structure in the same way that a caravan may be.

f) Access onto the B910 is potentially dangerous for motorists and other road users.
g) There is no indication as to who will be responsible for managing and maintaining the site, clearing the rubbish, emptying the septic tanks etc.  The development would require regular monitoring by the Council to ensure that only the approved development and buildings are on the site.  The proposed development, including keeping of dogs may be a threat to local wildlife.

h) Forestmill has, in the past, experienced anti-social behaviour problems associated with travelling people.

i) The applicant has no right of access over the existing established forest road lying to the north-east of the proposed development site.
6.0 PLANNING CONSIDERATIONS

6.1. The planning application must be determined in accordance with the terms of the Development Plan unless material considerations indicate otherwise.
6.2. As noted above, the application is supported by detailed information and taking account of the supporting statement and information, the applicant's case in support of the development is based on the following key considerations:-
· The proposal is to establish one family on a permanent base from where they can continue to travel but utilise local services.  The proposal seeks to meet special accommodation needs of the applicants.

· Current Development Plan policies do not take account of the needs of gypsy travellers.

· The applicants claim to have brought previous unauthorised activities on the site, including by themselves, to a halt. 

· The applicants do not consider the existing Council site at Westhaugh a suitable, safe or secure and are not aware of any suitable established, alternatives.

· The proposals take account of landscape impact through the use of a derelict site and proposals for additional planting.
· Council Development Plan Policies on Housing in the Countryside are not relevant to this application.

· Recommendations contained within the Advisory Committee report on Scottish Travelling People are adopted as relevant policy and require such proposals to be treated as agricultural use.  The Scottish Executive Guidance Notes on Site Provision for Travelling People 1997 recognises the role of private sites for gypsy travellers, and that such proposals should be sympathetically considered by Planning Authorities.
· SPP3 indicates that Planning Authorities should identify suitable locations for gypsy travellers that set out policies for dealing with planning applications for small privately owned sites.  Current Council policy does not take account of this type of proposal.

· The nature of the proposed development is such that it requires a countryside location and is consistent with SPP15.

· A number of appeal decision in other Authorities support the above considerations.

6.3
The key Structure Plan policies in relation to the proposals are Policies SD1: Key Principles, ENV2: Protected Landscapes, ENV3 : Development in the Countryside, ENV9: Water Resources Management, ED4: Rural Development and H3: Housing to Meet a Range of Needs.

6.4
Relevant policies of the Clackmannanshire Local Plan are Policies EN2: Landscape and Ecology, Policy EN4: Water Resources, Policy EN11: Enhancing Environmental Quality, Policy EN14: Contaminated Land, Policy EN18: Development in the Countryside, Policy RES5: Affordable and Particular Needs Housing and Policy INF4: Development Standards.

6.5
Taking account of the above policy considerations, the following considerations are relevant:-

Policy H3 of the Structure Plan indicates that the Council will support provision of a range and choice of house types, affordable and special needs housing through Local Plans, Masterplans and other forms of development guidance.  The Clackmannanshire Local Plan states that the Council is committed to ensuring that all sectors of housing needs are provided for within the housing market area of Clackmannanshire and that the Council has a dedicated site for travelling people at Westhaugh, Alva.  
6.6
The site, having been extended several years ago, with current capacity likely to cater for any demand during the term of the Plan.  Housing Services, in their consultation response, have set out the details of current provision at Westhaugh and have no further plans for expansion of that facility.  In the event of insufficient capacity at Westhaugh, the Council, as part of joint working with Stirling Council, would direct travellers to Stirling Council which has vacancies.  Whilst the applicant's submission indicates that the site at Westhaugh is unsuitable for their needs, there is no explanation as to why this is the case, and the particular needs of the household that make facilities at Westhaugh unsuitable.
6.7
It is considered that in accordance with SPP3, the Council has made provision of suitable locations for sites for gypsy travellers within the Council area.  

6.8
The Council's policies regarding development in the countryside seek to restrict developments in the countryside to those enterprises or activities that are dependant on a countryside location.  In particular, housing in the countryside will only be acceptable where it is essential in association with an enterprise or activity which requires a countryside location.  The proposed development does not appear to satisfy this requirement, particularly given consideration to the existing provision within Clackmannanshire for gypsy travellers and joint working arrangements with a neighbouring Council.

6.9
As noted above, the application involves the siting of a chalet in addition to other touring caravans and outbuildings to serve one gypsy traveller household.  The supporting statement indicates that whilst the site would be permanent, its occupation by the household would not necessarily be permanent.  There is no indication within the submission of how often and for what period of time the site would be occupied.  It is therefore considered that, given the nature of the buildings proposed, and the scope for permanent occupation of them, that approval of the application may result in a permanent residential unit to be established in the countryside which otherwise would be contrary to Development Plan Policies.





6.10
As noted above, the site has a previous history of unauthorised activities including storage of waste and scrap materials and even now, unauthorised structures including a portacabin are still located on the site.  The applicant's supporting statement considers that these previous unauthorised activities on the site and its resultant existing condition lend support to the proposals to develop the site, which, it is stated, would be environmentally and visually enhanced as a result.
6.11
The site lies within the countryside and an Area of Great Landscape Value.  Whilst it is in a poor condition, compared to surrounding agricultural and forestry land, it has little or no detrimental visual impact on the surrounding countryside, given its partially secluded location and the generally high levels of surrounding land and trees.  Proposals to site the development on the land and enclose it with 1.6m close boarded fencing, are not likely to enhance the character of the site and the surrounding landscape.  In addition, previous unauthorised activity and resultant dereliction of land should never be reasons to support development which would otherwise be unacceptable in planning policy terms.

6.12
The comments of Roads and Transportation regarding the proposed access arrangements are noted in the Consultation Section above, and there are no planning considerations that would outweigh these road safety concerns in this case.

6.13
Conclusions

The proposals are considered Contrary to Development Plan Polices relating to development in the countryside.  The Council has, in accordance with national guidance, made provision for gypsy travellers within an existing serviced site in Clackmannanshire.  There is no evidence that the facilities at this site are unsuitable for the applicant's needs.  The proposed development is likely to have an adverse impact on the landscape character of the site and its surroundings.  The proposed development risks setting an undesirable precedent for other such sporadic developments in the Clackmannanshire countryside and are considered tantamount to the establishment of a new house in the countryside which otherwise would not be supported in Development Plan policy terms.  Access to the site is via a substandard, private track onto an unrestricted B class road and is not supported in road safety terms.  The application should be refused in light of the above considerations.
7.0 SUSTAINABILITY IMPLICATIONS

7.1. None


8.0 FINANCIAL IMPLICATIONS

8.1.  None

8.2.
Declarations
(1)
The recommendations contained within this report support or implement Corporate Priorities, Council Policies and/or the Community Plan:

·      Corporate Priorities (Key Themes) (Please tick  MACROBUTTON UncheckIt ()
Achieving Potential





 MACROBUTTON CheckIt (
Maximising Quality of Life





 MACROBUTTON CheckIt (
Securing Prosperity





 MACROBUTTON CheckIt (
Enhancing the Environment





 MACROBUTTON UncheckIt (
Maintaining an Effective Organisation




 MACROBUTTON CheckIt (
· Council Policies  (Please detail)

· Community Plan (Themes) (Please tick  MACROBUTTON UncheckIt ()

Community Safety     





 MACROBUTTON UncheckIt (
Economic Development





 MACROBUTTON CheckIt (
Environment and Sustainability





 MACROBUTTON UncheckIt (
Health Improvement





 MACROBUTTON CheckIt (
(2)
In adopting the recommendations contained in this report, 

 MACROBUTTON UncheckIt (
the Council is acting within its legal powers. (Please tick  MACROBUTTON UncheckIt ()

(3)
The full financial implications of the recommendations contained
 MACROBUTTON UncheckIt (
in this report are set out in the report.  This includes a reference
to full life cycle costs where appropriate. (Please tick  MACROBUTTON UncheckIt ()

____________________________
Head of Development Services

Report for Gartlove Forestmill
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