	CLACKMANNANSHIRE COUNCIL

	Report to Regulatory Committee of 16th October 2008

	Subject: 
Planning Application: Change of Use and Alteration of Domestic Garage to Dog Grooming Business at Towerview Cottage, Helensfield, Clackmannan (Ref: 08/00231/FULL)

	Applicant:        Mr. and Mrs Kelly, Towerview Cottage, Helensfield, Clackmannan
Agent: Scott and White Building Design Ltd., 49 Prirmose Street, Alloa

	Prepared by: 
Keith Johnstone, Principal Planner

	Ward: Clackmannanshire East


1.0 SUMMARY

1.1. The report considers a proposal to operate a commercial dog grooming business from a domestic garage building located at a detached house in Helensfield, Clackmannan.
1.2. Having considered the relevant Development Plan policies, the nature of the proposal, the advice from consultees and an objection from a neighbour, as discussed in the report, we are satisfied that the proposal would comply with the provisions of the Development Plan in terms of its support for appropriate new business development.  After careful consideration, it is concluded that the weight of Development Plan policy support, the existing standard of access from the A907, the scale of development and the likely increase in vehicle movements would, on balance, outweigh the risks to road safety that would arise from the additional traffic movements at the junction on the A907.  Consequently, having regard to the material considerations including the advice from Roads and Transportation and the comments from the objector, it is not considered that there would be any unacceptable adverse impacts that would justify withholding permission.  It is considered appropriate, however, to approve the application for a temporary period to allow the impact of the use to be considered if an application to renew the permission is submitted.


2.0 RECOMMENDATION

2.1. It is recommended that the application is APPROVED subject to the following conditions:-
1. 
This permission shall cease on 16th October, 2010.  By that date, the use of the building as a dog grooming business shall cease and revert to its former use as accommodation incidental to the enjoyment of the house at Towerview.

2.
The building to which this permission relates shall only be used as a dog grooming salon notwithstanding the terms of paragraph 3 and Class 2 of the Town and Country Planning (Use Classes)(Scotland) Order 1997.

3.
Unless otherwise agreed in writing by the Council, as planning authority, the use of the building as a dog grooming business shall only take place between the hours of 0900-1800 hours Monday to Saturday and at no time on a Sunday.

Reasons
1.  
It is considered appropriate to approve the development on a temporary basis only in order to allow the Council to monitor the impact of development on residential amenity and road safety in the surrounding area.

2.
To retain effective control over development at this location in the interests of residential amenity.

3.
To safeguard residential amenity.

3.0 BACKGROUND TO THE PROPOSALS
3.1. The site comprises a detached garage within the curtilage of a house at Helensfield, a group of 7 houses to the north of Clackmannan village, adjacent to the A907 (see attached Location Plan).  The houses are accessed by a public road which joins the A907 to the east.  This section of the A907 is restricted to 40mph.  The site is within the settlement boundary of Clackmannan, as defined by the Clackmannanshire Local Plan.
3.2. The garage is located at the front of the property adjacent to the driveway to the neighbouring house to the north.  It is currently used for storage and is also used for dog grooming in connection with the applicant's hobby of breeding and showing dogs.


3.3. The applicant wishes to develop the dog grooming hobby on to a commercial basis which would constitute a material change of use.  Only one dog would be groomed on the premises at any one time and the applicant has stated that a maximum of 5 dogs could be groomed per day.  The business would operate from Monday to Saturday.  Customers would arrive on a priori appointment basis and the applicant anticipates that most owners will drop off and then return to collect their dog.

3.4. There was a previous enforcement enquiry relating to the alleged operation of a dog grooming business which was received in 2005.  The Service concluded that the dog grooming activity was being undertaken as a hobby and was incidental to the enjoyment of the house and did not require planning permission.

4.0 CONSULTATIONS

4.1. Roads and Transportation advise that it would not support the proposed business use since it would lead to an increase in the number of unexpected vehicle turning manoeuvres on a section of Primary A Class road at the Helensfield junction and this would not be in the interests of road safety.  The business could also result in nuisance from demand for on-street parking at Helensfield by customers.  Comment: The objective underlying the advice from Roads to minimise any risk to road safety has to be carefully considered in the assessment of the planning merits of the proposal, given the development would create additional traffic turning manoeuvres at the junction on the A907.  However a number of factors have been identified which persuade the Service that on balance, these outweigh the risk to road safety associated with the additional turning manoeuvres and the level of risk would not be sufficiently detrimental by itself to justify withholding permission.  These factors can be summarised as follows:-

a)  The site and the access road and section of A907 is situated within the settlement boundary for Clackmannan identified in the Local Plan.  Policy JOB3 supports the principle of appropriate new business opportunities within settlements.

b) The speed limit on the A907 at the Helensfield junction has recently been reduced to 40mph from 60mph as part of the road improvements associated with the Marywood Roundabout.

c)  The junction at Helensfield is signposted and the junction and access to the house is part of the public road network.

d)  The proposed business would generate between 10-20 traffic movements per day depending on whether customers stay or return to pick up their dog based on 5 appointments each day.  This increase would compare with an average of 8-10 movements for a dwellinghouse and this is not considered to represent a significant increase given the traffic associated with the existing houses at this location

The existing property has a small hard standing adjacent to the garage which could be used for off street parking.  

Given the garage is currently not used for parking of a vehicle, the low frequency of short term parking that would be generated by the proposed use and the existing availability of on-street parking at this location, the development would not generate a level of on-street parking demand that would be likely to create nuisance.
4.2. Environmental Health has no objection to the proposal on the basis that customer's dogs are not kept overnight at the premises.  Comment: This would be regulated by the proposed Condition 3.
5.0 PUBLICITY AND REPRESENTATIONS

5.1. Four neighbouring properties were notified of the planning application.  As a result of this publicity one letter of objection has been received from the following neighbour, who occupies the house to the north of Towerview:-

Mrs L Donald, Fearns Cottage, Helensfield, Clackmannan
5.2. The main concerns can be summarised as follows:-


(a)  The additional traffic generated by the development would place a load on the surface of the access road from the A907 to Helensfield.  Comment: The access road is a public road and would be maintained to a satisfactory condition.  The predicted type and frequency of traffic associated with the use would not result in any significant adverse impact on the condition of the road compared with existing traffic levels.
(b)  Concern over how the water supply to the garage building would be provided due to the history of leaks with existing water supply pipes to the objector's property.  Comment: The development would require the installation of a water supply however it is not appropriate to regulate the design of the pipes using planning legislation.
6.0 PLANNING CONSIDERATIONS

6.1. The application has to be determined in accordance with the Development Plan unless material considerations indicate otherwise.  The key issues relevant to this application can be summarised as follows:

a)  Whether the proposal complies with the Development Plan and specifically 
with Local Plan Policies JOB3 - Small Business and INF4 - Development 
Standards.


b) Whether there are any other material considerations, including the 
objection from the neighbour, which would outweigh the Development Plan 
position.


6.2
In terms of a) above, Policy JOB3 provides support for new small business development within settlements as long as they are compatible with existing uses in amenity and traffic terms.  The site is located within the settlement boundary for Clackmannan as defined in the Clackmannanshire Local Plan and the proposal has developed from a hobby in association with applicant's interest in breeding and showing dogs.  The development is considered to comply with Policy JOB3 having regard to the following factors:-

- The intensity of activity (up to a maximum of 5 dogs per day during normal working hours) would not be likely to result in any significant adverse impact on residential amenity due to activity and disturbance.

- Environmental Health has no objection to the proposed use.

- The relationship between the site and the objector's house is such that it maximises the separation between the two and would not adversely affect the amenity or privacy of the neighbour.

- A condition would be attached approving the use for a temporary period only and regulating the operating hours to between 0800-1800 hours Monday to Saturday designed to safeguard the residential amenity of the area.

- The proposed use would not result in any detrimental traffic impact on the area as discussed in Para 4.1 above.
6.3
The proposed development would be accessed from the A907 and Roads and Transportation has raised concern about the effect of any increase in turning movements at this junction on road safety due to the nature of the A907 as a Primary A Class road.  However, as discussed in Par 4.1 above, we have concluded that, given the weight of the Development Plan policy support provided by Policy JOB3, the standard of the existing access, the scale of the development and the likely increase in vehicle movements that, on balance, these factors outweigh the risks to road safety that would arise from the additional traffic movements at the unction on the A907 and this level of risk would not be sufficiently detrimental to justify withholding permission.  The proposed parking arrangements would be acceptable and the proposal would comply with Policy INF7.

6.4
In terms of b) above, the concerns raised by the objector would not justify withholding planning permission.  In any event, if any complaints arose due to the impact of the use on residential amenity or road safety, this could be considered in any decision on an application to renew the temporary consent.

6.5
It is therefore concluded that the proposal would comply with the relevant Development Plan guidance and subject to the proposed conditions, it would not result in an unacceptable impact on amenity or road safety. In the absence of any material considerations to justify refusing planning permission, the application should be approved.

7.0 SUSTAINABILITY IMPLICATIONS

7.1. None


8.0 FINANCIAL IMPLICATIONS

8.1.  None

8.2.
Declarations
(1)
The recommendations contained within this report support or implement Corporate Priorities, Council Policies and/or the Community Plan:

·      Corporate Priorities (Key Themes) (Please tick  MACROBUTTON UncheckIt ()
Achieving Potential





 MACROBUTTON CheckIt (
Maximising Quality of Life





 MACROBUTTON CheckIt (
Securing Prosperity





 MACROBUTTON UncheckIt (
Enhancing the Environment





 MACROBUTTON CheckIt (
Maintaining an Effective Organisation




 MACROBUTTON CheckIt (
· Council Policies  (Please detail)


None
· Community Plan (Themes) (Please tick  MACROBUTTON UncheckIt ()

Community Safety     





 MACROBUTTON CheckIt (
Economic Development





 MACROBUTTON UncheckIt (
Environment and Sustainability





 MACROBUTTON CheckIt (
Health Improvement





 MACROBUTTON CheckIt (
(2)
In adopting the recommendations contained in this report, 

 MACROBUTTON UncheckIt (
the Council is acting within its legal powers. (Please tick  MACROBUTTON UncheckIt ()

(3)
The full financial implications of the recommendations contained
 MACROBUTTON UncheckIt (
in this report are set out in the report.  This includes a reference
to full life cycle costs where appropriate. (Please tick  MACROBUTTON UncheckIt ()

____________________________
Head of Development Services
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