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1.0 SUMMARY

1.1. The Committee previously decided to grant planning permission for the proposed development, subject to conditions and the requirement for an agreement with the applicant on compensatory recreational facilities in lieu of that on the site.  Given the Council interest in the site and the application’s status as a Departure from the Development Plan, the decision was notified to the Scottish Government, who then wished to see evidence of the agreement, before final consideration by Ministers.
1.2. Since this decision, there have been difficulties in reaching such an agreement.  The need for an agreement would now appear to be an impediment to implementation of the planning permission and the Council’s ability to optimise the provision of compensatory recreational facilities.
1.3. Following a review of the decision, consideration of options for compensatory facilities and consultation with Local Members, it is now proposed that the need for such an agreement is deleted and replaced by a suitably worded suspensive planning condition.

2.0 RECOMMENDATION

2.1. It is recommended that the recommendation set out in Paragraph 2.2 of the attached report dated 28th September, 2006 requiring “a suitable form of agreement between the Council and the applicant, the purpose of which will be to provide compensatory recreational facilities in lieu of the existing laying pitch within the site” is deleted and replaced by the following planning condition:-

Condition

* Before any works commence on site, the Council will have approved details of compensatory recreational facilities, in lieu of the existing playing pitch within the site.

Reason

* In order to ensure the provision of adequate recreational facilities within the vicinity of the development site, to compensate for that which would be removed as a result of the proposed development.
2.2. In accordance with the Town and Country Planning (Notification of Applications) Direction, any decision to amend the grant of planning permission as recommended must firstly be notified to the Scottish Government, as the Council has an interest in the site of a development deemed to be Contrary to the Development Plan.
3.0 BACKGROUND
3.1. This planning application relates to construction of an access road to serve housing development at the former builder’s yard, Keilarsbrae, Sauchie.
3.2. Members will recall that this application was last reported to the Regulatory Committee on 28th September, 2006.  At that meeting, Members agreed to approve the application in accordance with the recommendation of the Head of Development Services.  A copy of that report is Appendix 1 to this report.

3.3. The report also stated in paragraph 2.2:-

“It is further recommended that planning permission be subject to a suitable form of agreement between the Council and the applicant, the purpose of which will be to provide compensatory recreational facilities in lieu of the existing playing pitch within the site.  This will allow community consultation on the matter, and accommodate a preferred specification and location”.
3.4. As the planning application site involved land within Council ownership, and was a Departure from the Development Plan, the Council’s intention to grant planning permission was notified to the Scottish Government, in accordance with Category 16(B)(1) of the Schedule to the above Direction (Annex A of Circular 4/1997).

3.5. The Scottish Government has since advised the Council that, before Ministers give final consideration to the proposal, they require sight of the agreement between the applicant and the Council.
3.6. Since this communication from the Scottish Government, the following has taken place:-

· Discussion between Development Services the applicant/agent on the nature of any such agreement.

· An assessment, by Land Services, of possible compensatory recreational facilities.

· An assessment of the most suitable arrangements for on-site public open space.

· Consultation with Local Members on all of the above.

3.7 The main outcomes from these discussions/assessments are as follows:-

· There are significant difficulties in reaching agreement with the applicant on the nature/scale of compensatory recreational facilities as these are likely to be provided by the Council on Council land and the applicant would have no direct control/influence over their implementation.  In addition, detailed specification and costs for such facilities are yet to be determined.
· There is no agreement in place for the sale of the Council land required to implement the proposed development.  Until such an agreement is in place, the likely level of developer contribution to compensatory facilities cannot be determined, and may indeed complicate any negotiations on the sale of the land.
· The retention of “active” open space in the form of a kickabout area or equipped play area within the planning application site is not necessarily desirable, in terms of residential amenity, and  provided an acceptable package of off-site compensatory recreational facilities.

4.0 PLANNING ASSESSMENT
4.1. In light of the above consideration, it is proposed that the Council reconsider the arrangements for dealing with the provision of compensatory recreational facilities in lieu of the existing playing pitch within the site.  This is set out in Section 2 of the report.
4.2. This proposed approach allows the Council to retain full control over the planning and implementation of such facilities without requiring any form of agreement with the applicant as to their location or nature, beforehand.  In addition, any future discussions on the disposal of the Council Land are not complicated by the terms of any such agreement.
4.3. Following assessment work by Land and Development Services, and consultation with Local Members, the following facilities have been suggested as being appropriate compensatory measures:-

* A skateboard/BMX park at Fairfield Park, Sauchie
* MUGA goal ends at Craigbank Primary School, Sauchie
* Play area improvements within Deerpark Primary School catchment area

In accordance with the Town and Country Planning (Notification of Applications) Direction, any decision to amend the grant of planning permission as recommended must firstly be notified to the Scottish Government, as the Council has an interest in the site of a development deemed to the Contrary to the Development Plan.

4.4 In conclusion, therefore, the application is recommended for approval in accordance with the recommendation set out in Section 2.0 of this report.

____________________________
Head of Development Services

Reports on Builders Yard, Keilarsbrae
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