	CLACKMANNANSHIRE COUNCIL

	Report to  Regulatory Committee of 10th January 2008

	Subject: 
Planning Application: Form External Flue And Reconsider Condition 4 Of Planning Permission 06/00172/FULL Restricting Preparation, Cooking And Reheating Of Food By Microwave Ovens At 133 West Stirling Street, Alva (Ref 07/00364/FULL)

	Applicant:  Jaspreet Kaur, C/O Saeed Grill, 705 Pollockshaw Road, Glasgow


	Prepared by: 
Keith Johnstone Principal Planner

	Ward:  2 Clackmannanshire North


1.0 SUMMARY

1.1. The report considers the planning merits of a further application to remove a planning condition which restricts cooking and heating of food to a microwave oven only, attached to a planning permission (Ref 06/00172/FULL) for a cafe and hot food takeaway at 133 West Stirling Street, Alva.  Permission is also sought to install an external flue at the rear of the premises.  Previous applications to remove the condition and install a flue have been refused permission in 2006 (06/00300/FULL) and 2007 (07/00195/FULL).
1.2. Having regard to the relevant policies in the Development Plan, the objection from Alva Community Council and the advice from consultees, it has been concluded that the information submitted in support of this application, which was absent from the previous applications, would sufficiently address the concerns contained in the previous reasons for refusal to justify approval of the application,  In particular, the applicant has provided information relating to:

· the height and appearance of the external flue,

· the operation of the mechanical ventilation system in terms of noise, vibration and odour emissions and

· the relationship of the flue to the openings on nearest properties,
to satisfactorily demonstrate that the external flue and associated system would not result in an unacceptable impact on the amenity of neighbouring properties or the visual amenity of the area.

2.0 RECOMMENDATION

2.1. It is recommended that the application is APPROVED subject to the following conditions:
1. The development shall proceed in accordance with the conditions attached to the original planning permission dated 3rd August 2006 (Ref 06/00172/FULL) with the exception of Condition No. 4 which is deleted by this planning permission.

2. The ventilation system approved by this permission shall be installed to the satisfaction of the Council before the hot food take away (approved under planning permission Ref no. 06/00172/FULL) is brought into use.

3. Before any works start on site, details of the measures to enhance the existing shop front and security shutters shall have been submitted to and approved in writing by the Council, as planning authority.  Thereafter, the approved details shall be completed prior to the cafe and takeaway being brought into use.

4. Before any work starts on site, details of the colour and finish of the external flue shall have been submitted to and approved in writing by the Council.

Reasons
1. For the avoidance of doubt.

2. In the interests of residential and visual amenity.

3. In order to retain control over these works and in the interests of the amenity of the area.

4. In the interests of visual amenity.
3.0 BACKGROUND TO THE PROPOSALS
3.1. The site comprises a ground floor shop unit on the corner of West Stirling Street and Queen Street, Alva (see location plan).  The shop has been vacant for over 8 years.  It is situated within the town centre area defined in the Local Plan.
3.2. Planning permission was granted in 2006 (Ref 06/00172/FULL) for a change of use of the shop to a cafe and hot food takeaway.  Condition No. 4 of the permission stated:

“The development shall be implemented and used strictly in accordance with the drawing titled “Proposed Floor Plan” approved by this permission.  Furthermore, the preparation, cooking and reheating of food for consumption or off the premises shall be restricted to microwave ovens only.  The use of deep fat fryers and stove top methods of cooking is prohibited.”

Reason

“It is considered necessary to regulate the use of the premises in this manner in order to ensure the amenity of neighbouring residents can be satisfactorily protected taking account of the information submitted by the applicant”.

3.3. The applicant seeks consent to delete the above condition and also to install an external ventilation flue to the rear of the premises.  The flue would be routed up the west facing wall of the building to eaves level where it would bend and follow the line of the slated roof and then bend again to discharge vertically in line with the ridgeline.  The applicant owns the flat above the shop unit.
3.4. The applicant was refused permission for a similar application in 2007 (07/00195/FULL) due to the lack of adequate information to demonstrate that the ventilation system would not have a detrimental impact on the amenity of neighbouring residents or the visual amenity of the area.  An earlier application (06/00300/FULL) of the same description had been refused for similar reasons.  Two applications for change of use of the shop to a hot food takeaway only were refused permission in 2002 (Ref 02/00159/FULL) and 2005 (05/00109/FULL).
4.0 CONSULTATIONS

4.1. Environmental Health is satisfied that the specification for the flue and ventilation system which has been produced by a ventilation engineer, demonstrates that it could operate without being likely to create nuisance to adjoining residential properties.  Comment: The applicant has engaged the services of a ventilation engineer and the information that has been provided would demonstrate that the impact from the mechanical ventilation system should not have an adverse impact on neighbours due to noise, odour and vibration .  Details of the design and appearance of the flue and its termination point have also been submitted which would demonstrate that the height and visual impact of the flue would not have significant adverse impact on the visual amenity of the area.  None of the previous applications were supported by this level of detailed information.
4.2. Alva Community Council has maintained its objection to the application and stated that its concerns are as per the comments on the previous applications.  These can be summarised as; the lack of space at the property and its proximity to residential properties; the takeaway would become inappropriate when the new Academy opens; and potential concern about litter.  Comment: The Community Council concerns regarding the impact of the use on residential properties have been satisfactorily addressed by the applicant as part of the current application and the permission would be conditional on the provision of a litter bin.  The issue regarding the relocation of Alva Academy would not be material to the consideration of the planning merits of the application.  The Community Council has objected to three of the previous applications (07/00195/FULL, 06/00300/FULL and 06/00172/FULL).  It originally had no objection in principle to the first application for change of use to a hot food takeaway which was refused in 2002 (02/00159/FULL).
5.0 PUBLICITY AND REPRESENTATIONS

5.1. A total of 16 neighbours were notified by the applicant about the application.  The application was also advertised in the local press as a bad neighbour application.
5.2. As a result of this publicity, no neighbours have submitted representations, although the Community Council has objected.  Objections were received from neighbours to the previous planning applications as follows; 07/00195/FULL – 2 objections, 06/00300/FULL – 3 objections, 06/00172/FULL – 4 objections, 05/00109/FULL – 4 objections, 02/00159/FULL – 11 objections.

5.3. Notwithstanding the absence of any objections from neighbours on this occasion, we have continued to acknowledge the previous concerns in the assessment of the current proposals.

6.0 PLANNING CONSIDERATIONS

6.1. The key planning issues relevant to the determination of this application can be summarised as follows:
(a) Whether there are material considerations associated with the application that would support the approval of the application in accordance with the Development Plan notwithstanding the reasons for refusal attached to the previous similar applications refused in 2007 (07/00195/FULL) and 2006 (06/00300/FULL); the terms of the original permission approved in 2006 (06/00172/FULL) and the reasons for refusal to change the shop to a hot food takeaway in 2005 (05/00109/FULL) and 2002 (02/00159/FULL).

(b) Whether the proposed flue would have an acceptable impact on the visual amenity of the area.
(c) Whether the objection from the Community Council would justify withholding planning permission.

6.2. Policy JOB 4 of the Clackmannanshire Local Plan is the most relevant Development Plan policy guidance.  The policy directs bad neighbour development such as hot food takeaway uses to town centre locations but only where it can be demonstrated that the use would not have an adverse impact on residential amenity or create unacceptable levels of environmental pollution.
6.3. The previous applications for hot food takeaway use that were refused did not include information that demonstrated that the environmental impacts, particularly associated with the ventilation of the premises, could be satisfactorily mitigated.  Planning permission was only approved in 2006 for a cafe and hot food takeaway with cooking restricted to microwave oven use only.  Other conditions regulated the opening hours to between 0700 – 2300 hours and required the provision of a public litter bin.

6.4. Having regard to the details submitted with the current application, it is considered that these include a number of significant differences to the previous applications which would demonstrate that planning permission should be granted. The key factors would be:

(a) The applicant has appointed a ventilation engineer to provide a detailed design specification for the ventilation system.  Details have been provided on the measures to mitigate noise, odour and vibration impacts associated with the ventilation system.

(b) Environmental Health has advised that the proposed details would satisfactorily demonstrate that the business could operate without resulting in an adverse impact on the residential amenity of adjacent properties from noise, odour or vibration.

(c) The applicant has provided details which clarify the external design and height of the flue.  The design would not have a significant adverse impact on the amenity of the area.  The rectangular flue would be routed up the rear wall of the premises and then routed parallel to the plane of the roof to terminate level with the ridge.
(d) The applicant owns the flat above the shop, and can therefore attach the flue to the upper floor building.  The applicant also would block up a roof light in the flat so that there would be no window openings in the roofspace in the vicinity to the flue.

(e) The proposed rectangular design and painting of the flue would reduce its visual impact.

6.5. The points identified in the above paragraph not only satisfactorily address the reasons for refusal of the previous application but, crucially, satisfy the criteria contained in Local Plan Policy JOB 4.  The external works would not have an unacceptable adverse impact and we consider, as set out in paragraph 4.2 above, that the concerns of the Community Council would not justify refusal of this application.  Therefore, we conclude that the application should be approved to delete the restriction to microwave cooking only and to install the flue. 
7.0 SUSTAINABILITY IMPLICATIONS

7.1. None.


8.0 FINANCIAL IMPLICATIONS

8.1.  None

8.2.
Declarations
(1)
The recommendations contained within this report support or implement Corporate Priorities, Council Policies and/or the Community Plan:

·      Corporate Priorities (Key Themes) (Please tick  MACROBUTTON UncheckIt ()
Achieving Potential





 MACROBUTTON CheckIt (
Maximising Quality of Life





 MACROBUTTON CheckIt (
Securing Prosperity





 MACROBUTTON UncheckIt (
Enhancing the Environment





 MACROBUTTON CheckIt (
Maintaining an Effective Organisation




 MACROBUTTON CheckIt (
· Council Policies  (Please detail)

None.

· Community Plan (Themes) (Please tick  MACROBUTTON UncheckIt ()

Community Safety     





 MACROBUTTON CheckIt (
Economic Development





 MACROBUTTON UncheckIt (
Environment and Sustainability





 MACROBUTTON CheckIt (
Health Improvement





 MACROBUTTON CheckIt (
(2)
In adopting the recommendations contained in this report, 

 MACROBUTTON UncheckIt (
the Council is acting within its legal powers. (Please tick  MACROBUTTON UncheckIt ()

(3)
The full financial implications of the recommendations contained
 MACROBUTTON UncheckIt (
in this report are set out in the report.  This includes a reference
to full life cycle costs where appropriate. (Please tick  MACROBUTTON UncheckIt ()

____________________________
Head of Development Services
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