	CLACKMANNANSHIRE COUNCIL

	Supplementary Report to Regulatory Committee of 29th November 2007

	Subject: 
Retrospective Application for the Realignment of Screen Fencing at 19 Ramsey Tullis Drive, Tullibody, FK10 2UD (Ref: 07/00245/FULL)

	Applicant:  Mr & Mrs McGirr

	Prepared by: 
Gareth Allison, Planner

	Ward:  Clackmannanshire West


1.0 SUMMARY

1.1. This report supplements a previous report prepared for the Regulatory Committee of 4th October 2007.  The original report is attached as Appendix 1.
1.2. The application was deferred from the Regulatory Committee Meeting of 4th October 2007.  This was principally to seek amended proposals.  This Service is now in receipt of amended proposals, and these are assessed in Section 6 below.

1.3. This report considers the merits of the amended proposals as submitted by the applicant, the relevant policy advice in the Local Plan and national guidance, the advice from consultees, representations for and against the proposal from neighbours, and concludes that the amended proposals offer a definitive improvement over the existing arrangement.  They are considered to be acceptable and should be approved, subject to a condition which ensures that the unauthorised development is remedied within a prescribed period.
2.0 RECOMMENDATION

2.1. It is recommended that the application is APPROVED, subject to the following condition:
1. Within 2 months of the date of this notice, the unauthorised 1.8m fence between points A and B on the approved site plan shall be lowered to 0.6m in height.

Reason
1. In the interests of road and pedestrian safety.

3.0 BACKGROUND

3.1. A retrospective application was submitted seeking permission for an unauthorised fence.  This was recommended for refusal by this Service (see Appendix 1).
3.2. Following the deferral, the applicant subsequently submitted revised proposals, showing a 4.6m section of the fence lowered to a height of 0.6m, and a realignment of the 1.8m high fence.  As a result, the minimum forward visibility is described as 12m.
4.0 CONSULTATIONS

4.1. Roads And Transportation objected to the originally submitted plans.  The Service was duly re-consulted on the amended proposals, and have made the following comments;
· The latest proposals still do not meet the minimum standard required.  A 15m forward visibility envelope is the absolute minimum required.  The 15m envelope is shown in green on the attached annotated plan.  Comment:  Our response to this is addressed in Section 6 below.  However, Appendix 2 shows the alignment of the original fence, the position of the proposed fence before members for a decision, and the minimum forward visibility splays described by the Roads and Transportation Service.
5.0 REPRESENTATIONS

5.1. Neighbours have been advised of the amended proposals.  Representations both for and against the proposals remain as described in Section 5 of the original report (Appendix 1).
6.0 PLANNING CONSIDERATIONS

6.1. The application must be determined in accordance with the provisions of the Development Plan unless material considerations indicate otherwise.
6.2. The relevant policy against which the proposal must be assessed is Local Plan Policy INF4:  Development Standards.  In response to the above policy position, our assessment of the amended proposals is as follows:
· The proposal does not meet the minimum standard prescribed by the Roads and Transportation Service.

· In determining the merits of the proposal, we are obliged to take account of the existing / previous circumstances, as identified by the applicant.

· This indicates that the minimum standard required by Roads and Transportation was not achieved.  The standard of visibility was largely similar to that now proposed in the amended proposals.  Furthermore, the visibility for road users at that time was further hampered by dense vegetation outwith the fence line, albeit established without the need for planning permission.
· Accordingly, while we accept that the amended scheme still does not comply with guidance on road safety as it relates specifically to forward visibility, all other aspects of road safety are maintained and, on balance, having regard to the particular circumstances of the case and the nature/location of the site, it is considered that the solution proposed by the applicant is acceptable.
6.3
Following the assessment of the amended proposals, we conclude that the application should be approved.

7.0 SUSTAINABILITY IMPLICATIONS

7.1. None


8.0 FINANCIAL IMPLICATIONS

8.1.  None

8.2.
Declarations
(1)
The recommendations contained within this report support or implement Corporate Priorities, Council Policies and/or the Community Plan:

·      Corporate Priorities (Key Themes) (Please tick  MACROBUTTON UncheckIt ()
Achieving Potential





 MACROBUTTON CheckIt (
Maximising Quality of Life





 MACROBUTTON CheckIt (
Securing Prosperity





 MACROBUTTON CheckIt (
Enhancing the Environment





 MACROBUTTON UncheckIt (
Maintaining an Effective Organisation




 MACROBUTTON CheckIt (
· Council Policies  (Please detail)


Clackmannanshire Local Plan
· Community Plan (Themes) (Please tick  MACROBUTTON UncheckIt ()

Community Safety     





 MACROBUTTON UncheckIt (
Economic Development





 MACROBUTTON CheckIt (
Environment and Sustainability





 MACROBUTTON UncheckIt (
Health Improvement





 MACROBUTTON CheckIt (
(2)
In adopting the recommendations contained in this report, 

 MACROBUTTON UncheckIt (
the Council is acting within its legal powers. (Please tick  MACROBUTTON UncheckIt ()

(3)
The full financial implications of the recommendations contained
 MACROBUTTON UncheckIt (
in this report are set out in the report.  This includes a reference
to full life cycle costs where appropriate. (Please tick  MACROBUTTON UncheckIt ()

____________________________
Head of Development Services
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