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1.0 SUMMARY

1.1. The report considers planning issues arising from the installation of unauthorised uPVC windows on the front elevation at ground floor level of the King’s Seat Hotel, Dollar.  The building is listed Category C(s) and within the Dollar Outstanding Conservation Area.  The works have been carried out without planning permission or listed building consent.
1.2. Following a meeting with the owner on the 24th May 2007, and three subsequent letters and, notwithstanding an indication from the owner that a retrospective application would be submitted, no action has been taken by the owner to remedy the breach of planning control.

1.3. Following our initial investigation, it is concluded that the replacement windows have a detrimental impact on the character and appearance of the building and the Dollar Conservation Area.  Authority is now sought to proceed with enforcement action by serving a Listed Building Enforcement notice and Enforcement Notice and any other action required to remedy the breach of planning control.

2.0 RECOMMENDATION

2.1. It is recommended that:-

(i) Enforcement action is authorised, as necessary, to remedy the breach of planning control.
(ii) The matter should be reported to the Procurator Fiscal under Section 8 of the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997.
3.0 BACKGROUND

3.1. Following receipt of a complaint, it was noted during a subsequent site visit that replacement windows had been installed on the front elevation of the King’s Seat Hotel, Bridge Street, Dollar.  The previous timber small paned bow windows have been replaced with brown wood effect uPVC, double glazed windows which have retained the bow shape.
3.2. The two storey building is a Category C(s) listed building and is located in the Dollar Outstanding Conservation Area.  The replacement windows have a material effect on the external appearance and character of the building and require planning permission and listed building consent.

4.0 REPRESENTATIONS

4.1. The Dollar Civic Trust have commented on the unauthorised works and have advised that the replacement windows are inappropriate on this listed building.
5.0 PLANNING CONSIDERATIONS

5.1. The replacement windows require planning permission and listed building consent.  The key issue is how the replacement windows affect the appearance and character of the listed building and the Dollar Conservation Area.  It is considered that the windows have a detrimental impact on the character of the building due to:
(a) The use of uPVC material – this material does not complement the traditional character and appearance of the building.

(b) The appearance and design of the double glazed units – the sections of the window units are much thicker than the previous window units.  The glazing units incorporate plastic mock astragals between the two layers of glass.  These characteristics also detract from the traditional and historic appearance of the building.

(c) The brown colour of the window units – the colour contrasts with the colour of the other windows on the front elevation which are a red colour.  It is usually preferable to paint window units white which is neutral, particularly if the walls are to be painted as is the case at this property.
5.2. The detrimental impact would mean the works do not comply with the policy guidance contained in Local Plan Policies EN6 (Listed Buildings) and EN10 (Conservation Areas) which require alterations to be sympathetic to the character of the building and to enhance the character of the Conservation Area.  The Council’s Supplementary Advice Note No. 5 (Windows and Doors in Traditional Buildings) states that, where the replacement of window units are justifiable, they should be replaced in a style and pattern appropriate to the age and style of the building.  The uPVC units are not considered to be appropriate to the age and style of the building.
5.3. The owner of the building did initially respond to the enquiry from the Service and put forward the following points in mitigation of having carried out the works:

(a) The previous window units were in a very poor condition and leaking.  Their replacement was a priority after taking over the premises.  Comment:  The previous window units were timber windows, but not original to the building.  We also agree that they were not in good condition. While their replacement may have provided the opportunity to enhance the appearance of the building, the windows that have been installed do not comply with relevant policy guidance.
(b) He has indicated to the Service that he tried to make contact on several occasions with the Service but no reply was received to his telephone calls.  Comment: We have identified one call that was not returned.  However, this does not, in our opinion, provide a justification to proceed to carry out unauthorised works to the listed building.

(c) He is planning to submit an application to carry out further works to upgrade the premises and intends to address the replacement window issue in this application.  Comment: No application has been received by the Service in response to our communications.
5.4. Under the terms of Section of the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997, it is an offence to carry out works to a listed building that affect it’s character and appearance without having first obtained the requisite listed building consent.  This reflects the importance of listed buildings and the damage that unauthorised works can do to their character and appearance.

5.5. In conclusion, it is considered that the unauthorised replacement windows have a significant detrimental impact on the appearance and character of the listed building and the Conservation Area as a whole.  The representation by the owner does not outweigh this impact and consequently a mandate is sought to require the removal of the units and their replacement with a more suitable design.
5.6. Given the adverse impact the unauthorised works have had on the character and appearance of the building it is considered appropriate for the matter to be reported to the Procurator Fiscal with a view to seeking prosecution under Section 8 of the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 1997.

6.0 SUSTAINABILITY IMPLICATIONS

6.1. None.


7.0 FINANCIAL IMPLICATIONS

7.1.  None

8.2.
Declarations
(1)
The recommendations contained within this report support or implement Corporate Priorities, Council Policies and/or the Community Plan:

·      Corporate Priorities (Key Themes) (Please tick  MACROBUTTON UncheckIt ()
Achieving Potential





 MACROBUTTON CheckIt (
Maximising Quality of Life





 MACROBUTTON CheckIt (
Securing Prosperity





 MACROBUTTON CheckIt (
Enhancing the Environment





 MACROBUTTON UncheckIt (
Maintaining an Effective Organisation




 MACROBUTTON CheckIt (
· Council Policies  (Please detail)

· Community Plan (Themes) (Please tick  MACROBUTTON UncheckIt ()

Community Safety     





 MACROBUTTON CheckIt (
Economic Development





 MACROBUTTON CheckIt (
Environment and Sustainability





 MACROBUTTON UncheckIt (
Health Improvement





 MACROBUTTON CheckIt (
(2)
In adopting the recommendations contained in this report, 

 MACROBUTTON UncheckIt (
the Council is acting within its legal powers. (Please tick  MACROBUTTON UncheckIt ()

(3)
The full financial implications of the recommendations contained
 MACROBUTTON UncheckIt (
in this report are set out in the report.  This includes a reference
to full life cycle costs where appropriate. (Please tick  MACROBUTTON UncheckIt ()

____________________________
Head of Development Services

Report For Kingseat Hotel, Dollar

Page 1 of 4

