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1.0 SUMMARY

1.1. The report considers the retrospective application for consent to realign a section of fence along the edge of the garden boundary of this detached house in Tullibody.
1.2. The report considers the merits of the proposals, the relevant policy advice in the Local Plan and national guidance, the advice from consultees, representations for and against the proposal from neighbours, and concludes that the fence has an unacceptable adverse impact on standards of road and pedestrian safety standards and should be refused.

2.0 RECOMMENDATION

2.1. It is recommended that the application is REFUSED for the following reason.
1) The fence is located within a forward visibility envelope, and subsequently has an unacceptable adverse affect on standards of road and pedestrian safety for the users of Robert Knox Avenue.   It’s position in relation to the edge and alignment of the shared surface road will almost eliminate forward visibility at a transitional location on the carriageway where the public footpath for the use of pedestrians joins the shared road surface for the use of vehicles and pedestrians.
2.2
As this is a retrospective planning application, it is further recommended that enforcement action is authorised, as necessary, to remedy the breach of planning control, and remove the unauthorised fence.

3.0 BACKGROUND

3.1. A retrospective application has been submitted for the realignment of a screen fence at 19 Ramsey Tullis Drive, Tullibody (see location plan).  The adjoining road, Robert Knox Avenue, is mainly a shared surface road with a sharp bend.

3.2. The original fence measured 8.4m, and was located towards the east side of the garden.  The applicant advises that this was damaged and required replacing.

3.3. The current wooden slatted fence is 9.2m long in total, and was realigned to replace the original.  It is 1.8m in height, and comes to a point 1.7m further out at the widest point on the east side.

4.0 CONSULTATIONS

4.1. Scottish Water had no objections to the application.
4.2. Roads And Transportation object to the application on the following grounds:

a) The realignment of the fence has resulted in the forward visibility envelope around the road corner to the east being reduced to virtually zero.  Both the original fence line and the newly installed fence line lie within the standard forward visibility envelope (formed using a 20m chord length) required to accord with the Development Roads Guidelines and Specification. Comments:  The Service acknowledges these concerns the same conclusion as discussed in Section 6.0 below.
Further to an on-site meeting with the applicant, Roads and Transportation have offered the following additional comments:
b) In terms of the forward visibility envelope which should exist here, it is agreed that the 20m chord length is the appropriate length which relates to the design speed to be used at this rumble strip transition feature on this ‘shared surface’ short cul-de-sac.  With this being the case, the fence as erected lies well within the area which should otherwise have no obstruction over 0.6m in height above carriageway level.  Comments:  The fence completely obscures any pedestrian / cyclist leaving the west footway, to access the shared surface carriageway, just north of the rumble area.  This is a particularly unsafe situation.  
5.0 REPRESENTATIONS

5.1. A total of seven neighbours were notified of the development.  Two letters of objection have been received from the following parties;
a) Mr & Mrs Wardrop, 6 Robert Knox Avenue, Tullibody

b) Mrs Clark, 4 Robert Knox Avenue, Tullibody

The grounds of concern are summarised and addressed as follows;

· The fence has caused pedestrian safety concerns;
· visibility has been significantly reduced; and
· access to and from the street and driveways has been adversely affected.

5.2 A total of five letters have been received in support of the application from the following parties:

a)
Mrs Laura McBrier, 8 Robert Knox Avenue, Tullibody, FK10 2UF
b)
Mrs J Crowe, 16 Ramsey Tullis Drive, Tullibody, FK10 2UD

c)
Ian Lawson, 22 Buchanan Street, Milngavie, Glasgow

d)
Louis Costello, 2 Robert Knox Avenue, Tullibody, Alloa

e)
Mrs Sandra Brown, 17 Ramsey Tullis Drive, Tullibody, 

These comments are summarised as follows:-

· The positioning of the fence does not change the previous line of sight.

· The fence improves the appearance of the area.  The ground between the fence and road was previously overgrown. 

· Current planning guidance encourages a reduction in visibility at road bends.

6.0 PLANNING CONSIDERATIONS

6.1. The application must be determined in accordance with the provisions of the Development Plan unless material considerations indicate otherwise.
6.2. The relevant policy against which the proposal must be assessed is Local Plan Policy INF4:  Development Standards.  This states that development will only be permitted where the provisions of the Council’s Roads Guidelines and Specifications can be fully met.
6.3. Although the applicant has indicated a willingness in principle to lowering or repositioning the fence, no revised proposals have been forthcoming.  The application must therefore be determined as originally submitted.  In response to the above policy position, our assessment of the submitted application concludes that the development is contrary to this policy guidance:
· The fence is located directly within the forward visibility envelope described by the Road and Transportation Section and required to comply with the Development Roads Guidelines and Specification.
· The combination of both the position and height of the fence has resulted in a severe reduction in forward visibility, which subsequently has an unnecessary adverse affect on the safe use of the adjacent footpath and shared surface road by both vehicles and pedestrians.  
· The fence obscures any pedestrian / cyclist leaving the footway to access the shared surface carriageway.  This is a critical location where the expectations of drivers change and where the need for some reasonable standard of forward visibility is at its most accute.
· Although it is acknowledged that vehicles speed will typically be slow, and most users of the road will be well aware of local circumstances, the magnitude of the change in visibility is unacceptable in circumstances where the site layout is otherwise characterised by good levels of visibility. 
6.4
Following the assessment of representations and consequential exchange of correspondence with the applicant, discussions and a site meeting have taken place in an attempt to seek a resolution to this matter.  No revised proposals have been submitted.  Advice on the road safety implications of the development has been reaffirmed by Roads and Transportation colleagues.  We conclude that the application should be refused, and therefore seek authority for the use of appropriate enforcement powers to remedy the breach of planning control.  Although this is most likely to involve the use of planning legislation, there are powers under the Roads (Scotland) Act that may prove more appropriate.
7.0 SUSTAINABILITY IMPLICATIONS

7.1. None


8.0 FINANCIAL IMPLICATIONS

8.1.  None

8.2.
Declarations
(1)
The recommendations contained within this report support or implement Corporate Priorities, Council Policies and/or the Community Plan:

·      Corporate Priorities (Key Themes) (Please tick  MACROBUTTON UncheckIt ()
Achieving Potential





 MACROBUTTON CheckIt (
Maximising Quality of Life





 MACROBUTTON CheckIt (
Securing Prosperity





 MACROBUTTON CheckIt (
Enhancing the Environment





 MACROBUTTON UncheckIt (
Maintaining an Effective Organisation




 MACROBUTTON CheckIt (
· Council Policies  (Please detail)


Clackmannanshire Local Plan
· Community Plan (Themes) (Please tick  MACROBUTTON UncheckIt ()

Community Safety     





 MACROBUTTON UncheckIt (
Economic Development





 MACROBUTTON CheckIt (
Environment and Sustainability





 MACROBUTTON UncheckIt (
Health Improvement





 MACROBUTTON CheckIt (
(2)
In adopting the recommendations contained in this report, 

 MACROBUTTON UncheckIt (
the Council is acting within its legal powers. (Please tick  MACROBUTTON UncheckIt ()

(3)
The full financial implications of the recommendations contained
 MACROBUTTON UncheckIt (
in this report are set out in the report.  This includes a reference
to full life cycle costs where appropriate. (Please tick  MACROBUTTON UncheckIt ()

____________________________
Head of Development Services
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