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1.0 SUMMARY

1.1. This report sets out the results of a comprehensive review of the Council’s Planning Enforcement Strategy adopted on 1st March, 2000.  It also includes a summary of the provisions of the new Planning etc. (Scotland)  Act that relate to enforcement as well as the first annual report on performance of the Service against defined standards.

1.2. By far the majority of the actions set out in the Strategy have been implemented successfully.  Those that remain relate principally to the publication of advice and guidance and performance information.

1.3. Priorities for the completion of the remaining actions are identified along with any dependency on the roll out of the enforcement provisions of the new Act.

1.4. This report and the Review findings will be important inputs to the forthcoming Best Value Review of Regulatory Services.

2.0 RECOMMENDATION

2.1. It is recommended that the Committee note the content of the report.

3.0 BACKGROUND

3.1. Following a comprehensive review of the Planning Service in 1999/2000, and a report to the Enterprise and Environment Committee on 1st March, 2000, the Service adopted, and began to implement, a Planning Enforcement Strategy.

3.2. The Strategy sets out policies and procedures for the conduct of the planning enforcement function and some thirty four specific actions designed to seek improvements in the Service.

3.3. The purpose of this report is to set out the progress achieved in implementing the agreed actions and to identify priority areas for further improvement.

3.4. The report also highlights specific issues that will arise from the implementation of the development management and enforcement provisions of the new Planning etc. (Scotland) Act 2006.

4.0 PLANNING ENFORCEMENT POLICIES

4.1. One of the key elements of the Enforcement Strategy was the setting out of policies to guide officers, Members and the public on how this discretionary power would be exercised, having regard to a set of guiding principles, as set out in paragraph 5.5 of the Strategy.

4.2. The Strategy for the first time set down clear guidelines on the approach the Council would take in terms of enforcement of planning control having regard to the seriousness of the breach.  The Strategy identifies seven categories of breach and the policy approach to each as shown in Appendix 1 herewith.

4.3. In practice, although having these policies in place has helped guide officers in deciding upon particular courses of action in relation to breaches, it has to be recognised that the circumstances of each case are unique and these judgements can often be difficult to call.  Whilst it is recognised that in a few high profile cases difficulties have arisen as a result of particular judgements having been taken by officers on how to manage breaches, in general these policies have helped guide officers to the resolution of the majority of cases without resorting to formal action.

4.4. Dealing with developments carried out without permission, and which cause harm, has continued to be challenging and Members and Officers concerns about this are well known.  Even when such developments are the subject of “retrospective” applications they can generate heated debate and controversy.  The lack of any punitive element to the planning enforcement regime has long been a concern however the new legislation may well resolve this.  (See Para 4.6 and Appendix 2).

4.5. Overall, it is considered that the Service, the Council and the wider community have benefited from the adoption of the policy framework and this, along with clear guidance on prioritisation, as set out in Section 7 and Appendix 6 of the Strategy, has helped it deal with the majority of cases appropriately.  The policy framework has led to a greater consistency in decision-making in relation to enforcement cases.

4.6. The provisions of the Planning (Scotland) Act 2006 will require some changes to be made to some of the policies given the range of additional powers the Council will have in dealing with breaches of planning control.  These changes can only be made once the relevant sections of the Act are implemented via secondary legislation, circulars and Scottish Executive policy guidance.  A summary of the relevant sections in the Act that may require changes to the policy framework is set out in Appendix 2.



5.0
PROGRESS ON ACTIONS IDENTIFIED IN THE PLANNING ENFORCEMENT STRATEGY
5.1 The Planning Enforcement Strategy set out thirty four specific actions designed to improve procedure, process, practice and management.  These have progressively been actioned since the adoption of the Strategy, however, there are still some actions that need to be completed.  This Section sets out progress with each and highlights actions necessary to pursue further implementation.

5.2 It is important, however, to consider the actions arising from this Strategy in the context of other events that have occurred over the past six years especially where they have had an influence on progress with implementation.

5.3 The Planning Enforcement Service has been affected by a number of factors over the past six years that will have impacted upon progress with implementing the actions defined in the Strategy including increasing planning application workload, the high priority given to performance in relation to handling applications, significant turnover of key staff and the work generated by some major enforcement cases.

5.4 Notwithstanding all of the above, the Service has had some significant achievements:-

(i) The Scottish Executive Audit of the Planning Service in 2003 described it as “excellent” and a model for others in Scotland to follow.

(ii) The Service achieved Chartermark accreditation in 2000 which was renewed in 2005.

(iii) The Service has ensured that, in terms of time taken to deal with planning applications, Clackmannanshire has consistently been one of the top two Councils in Scotland.

5.5 Progress on the thirty four actions in the Strategy and intended actions on further implementation is set out in Appendix 3.

5.6 As can be seen from the Appendix by far the majority of actions set out in the Strategy to improve the Enforcement Service have been implemented.  It is certainly the case that all of the operational improvements to the delivery of the service have been implemented.  The areas where progress has been less good relate to the publication of advice, guidance and performance information.  In essence, the Service has been good at adopting and implementing good practice and performs reasonably well but it has been less good at publicising this.  The passing of the Planning etc. (Scotland) Act and the roll out of the provisions relating to enforcement over the next year to eighteen months adds impetus to the implementation of the remaining actions in the Strategy.  Appendix 3 sets out the probable timescale for implementing the remaining actions having regard to the Scottish Executive’s legislative timetable.



6.0 WORKLOAD, PERFORMANCE AND INNOVATIONS TO ENHANCE THE ENFORCEMENT SERVICE
6.1
The 2000 Enforcement Strategy Review Paper identified workload in the enforcement service as a key factor in assessing performance (Para 4.4 and 4.5).  It is, therefore, appropriate to update this information and this is set out in the following tables.


Enforcement Activity in Clackmannanshire

Table 1 - Cases taken up 1995 – 2006

95/96
96/97 97/98 98/99 99/00 00/01 01/02 02/03 03/ 04 04/05 05/06

Householder
11
7
7
5     7       6       11       4      15   17
    35

Minerals
0
0
1
0     0
    0
  1
0       0       1
     0

All other 
developments
48
17
23
30  10    12      15       8     28
   34
   26

LB’s/CA’s
0
0
1
3     0      0        0        0      7        5         2


Adverts
13
3
2
32    1     0        3        6      0        2         5

Others

3
0
0
2      0     0        0       0       3        0          0

Total

75
27
34
72    18   18     29     18     53      59        68


Table 2 – Formal Notices Served 1995-2006

 95/96
96/97 97/98 98/99 99/00 00/01 01/02 02/03 03/ 04 04/05 05/06

Enforcement Notices 3
0
1
1            1         3       3        0        0       0

Breach of Conditions 0
1
2
0
  1         1       1        2       0        3


PCN’s


1
0
5    0      0
 0       0        0       3        3

Stop Notices

0
0
1    0      0
 0       0        0       0       0

Total


4
1
9    1      2
4       4         2       3        6

6.2 These tables illustrate a steady increase in enforcement activity as shown by the number of cases taken up increasing year on year.  The exception being 1995/1996 and 1998/1999 when increases relate to specific targeted actions taken by the Service in relation to particular development types.  The steady increase in the number of cases taken up will be related to increased development activity along with increased monitoring effectiveness.  It is notable that the number of notices served has not risen significantly.  This could be explained by the efforts the Service makes to resolve cases without resorting to formal action.

6.3 The Strategy set out to be more specific about standards that the Enforcement Service needed to adhere to and to ensure that performance against those standards was appropriately monitored.  Since early 2005 certain performance standards have been monitored and regularly reported to management. The standards adopted, and the Service’s performance against those standards, since April 2005 are set out in Appendix 4.  This constitutes the first annual report on performance for the Enforcement Service.
6.4 A major innovation not envisaged when the original Strategy was prepared was the use of the internet for making planning information and applications available to a much wider audience.  Since 2004 all planning applications received have been made available on the internet.  The internet also allows users to have greater access to information about how to complete applications, how to object and how to get involved in planning.  The use of e-mail has speeded up communication and has created some efficiencies in processes.

6.5 Although not a specific action arising from the Enforcement Strategy Review, the setting up of the Enforcement Group, involving officers from a variety of regulatory services across the Council, as well as officers from Legal services, in 2005 seeks to achieve a co-ordinated approach to enforcement.  This fits well with one of the key aims of the Strategy in that the Council should be seeking to exercise its regulatory powers having regard to the impact on particular stakeholder groups and that it ought to co-ordinate such activity so that it is customer focussed.  The other advantage that the Enforcement Group has is that it can determine which of the many regulatory tools the Council has at its disposal to use in particular circumstances, in order to deal effectively with a particular problem.  It also affords better interface with external regulators such as SEPA, HSE and the Police.

7.0 CONCLUSION

7.1 This report sets out the results of a comprehensive review of the Council’s Planning Enforcement Strategy and refers to the first annual report on performance of that Service.  The review highlights the fact that the majority of the actions designed to improve the Service have been implemented progressively over the past six years.  Those that are outstanding relate to publicising information and guidance on the function rather than operational matters.

7.2 Two significant drivers will inform the further development of the Enforcement Service over the next 18 months namely the roll out by the Scottish Executive of the provisions of the Planning etc. (Scotland) Act 2006 and the Best Value Review of Regulatory Services which is due to be completed by Summer 2007.

Members will be kept informed of progress on both of these matters and of the consequential effects on the development of the Planning Enforcement function.

8.0  SUSTAINABILITY IMPLICATIONS

8.1
The content of this report has implications for community involvement, impacts on the environment and helps to improve the use of human resources.



9.0
FINANCIAL IMPLICATIONS

9.1
None

9.2     Declarations

	1. The recommendations contained within this report support or implement Corporate Priorities, Council policies and/or the Community Plan:
	Reference

	
Corporate Priorities
	

	
Council Policies
	

	
Community Plan
	

	2. In adopting the recommendations contained in this report the Council is acting within its legal powers. 
	 MACROBUTTON UncheckIt (

	3. The full financial implications of the recommendations contained in this report are set out in the report.  This includes a reference to full life cycle costs where appropriate.
	 MACROBUTTON UncheckIt (


                                                        

Head of Service

                                                        

Director
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