	CLACKMANNANSHIRE COUNCIL

	Report to Regulatory Committee of 1st February 2007 

	Subject: 
Applications for Advertisement Consent and Listed Building Consent: Installation of Advertising Screen Over Entrance to Door to Nightclub at Chalmers, Bank Street, Alloa (Ref: 06/00452/LIST and 06/00453/ADV)

	Applicant: Mr A Y Henderson, c/o Chalmers, 2 Bank Street, Alloa

	Ward: Alloa West  Councillor Douglas

	Prepared by: 
Keith Johnstone, Principal Planner


1.0 SUMMARY

1.1. The report considers retrospective applications for consent to display an advertising screen above the main entrance on a Category B Listed Building within Alloa Glebe Conservation Area.  The building is the former Chalmers Church now in use as a nightclub.

1.2. The report considers the merits of the proposals, the relevant policy advice in the Local Plan and national guidance, the advice from consultees and concludes that the screen has an unacceptable adverse impact on the character and appearance of the building and the Conservation Area and should be refused.

2.0 RECOMMENDATION

2.1. It is recommended that the two applications be REFUSED for the reasons outlined below.

2.2. Reasons for Refusal for 06/00452/LIST



1.  
The display of the advertising screen obscures and fails to satisfactorily respect the architectural detailing and appearance of this Category B Listed former ecclesiastical building by reason of its location, design and appearance and therefore has an unacceptable adverse impact on the character and appearance of the building.  This is contrary to Local Plan Policy EN6 and the relevant advice on Advertising Material and Signs (Appendix 9, Section 1.7.5) in the Memorandum of Guidance on Listed Buildings and Conservation Areas.

2.3. Reasons for refusal for 06/00453/ADV


1. The display of the advertising screen creates and incongruous feature on the building by reason of its location, design and appearance and therefore has an unacceptable adverse impact on the character and appearance of this Category B Listed Building and the amenity of the area.  Consequently, the display of the advertising screen is contrary to Policy JOB8 of the Clackmannanshire Local Plan which states that all signs must be designed to complement the building concerned and the character of the locality.

2. The advertising screen does not respect the character or appearance of the building or its locality which together form part of the Alloa Glebe Conservation Area and is therefore contrary to Policy EN10 of the Clackmannanshire Local Plan.

2.4
It is further recommended that authority be given to take formal enforcement action to have the screen removed by serving a listed building enforcement notice and advertisement enforcement notice and any action associated with the offence to carry out works to the listed building without obtaining consent.

3.0 BACKGROUND TO THE PROPOSALS

3.1. A retrospective application has been submitted for advertisement consent and an application for listed building consent to continue to display an existing advertising screen which shows video images above the entrance door at Chalmers Nightclub, Bank Street, Alloa (see location plan).

3.2. The screen has been fixed above the main entrance door and is used to advertise the premises which is in use as a nightclub.  The building is a former church and is a Category B Listed Building located in the Alloa Glebe Conservation Area.  The gothic arched doorway forms a prominent feature on the building and contains finely detailed curved stonework.  A photograph is attached in Appendix 1.

3.3. The screen was installed when the nightclub re-opened after a period of not being in use.  The applications were submitted by the owner following an enforcement investigation by the Service in response to an enquiry from a member of the public.  The applicant has declined to consider any potential alternative location on the building following a request by the Service.

3.4. The applicant has also displayed timber signboards on either side of the entrance which, while not forming part of the current applications, do not adversely affect the character or appearance of the building and would be acceptable. 

4.0 CONSULTATIONS

4.1. Roads and Transportation object to the application for advertisement consent on the grounds that the images on the screen will create a distraction to drivers and pedestrians to the detriment of road safety.  Comment: Although the screen shows different images, it is not considered that the potential level of distraction and effect on road safety would be sufficient in itself to withhold consent.
4.2. Historic Scotland advise that the unauthorised works have a significant adverse effect on the character of the listed building.  It can highlight that the sign is disruptive to the architecture of the entrance since it conceals the upper part of the arch on what is a prominent part of the building.  Comment:  The Service has reached the same conclusion as discussed in Section 6.0 below.
5.0
PUBLICITY AND REPRESENTATIONS
5.1 The applications were advertised in the local press and the Edinburgh Gazette.  There is no requirement for notification of neighbours for these application types.

5.2 No representations have been received in response to this publicity.

6.0
PLANNING CONSIDERATIONS
6.1 The display of advertisements are regulated by the Town and Country Planning (Control of Advertisements)(Scotland) regulations 1984.  Planning authorities can exercise control only in the interests of amenity and public safety.

6.2 Listed building control is regulated by the Planning (Listed Buildings and Conservation Area)(Scotland) Act 1997.  Listed building consent is required for any alterations, including the display of advertisements, to a listed building which would affect its character.  In determining an application for consent, the authority is required by the Regulation to have special regard to the desirability of preserving the building or any features of special architectural or historic interest which it possesses.  A similar requirement applies to proposals that affect a Conservation Area.

6.3 Local Plan Policies EN6, EN10 and JOB 8 reflect the provisions of the above Regulations.  Policy EN6 (Listed Buildings) states that the Council will seek to ensure the preservation of any features of architectural or historic interest.  Policy EN10 (Conservation Areas) states that development must contribute to the protection and enhancement of the architectural character of the Conservation Area.  Policy JOB 8 (Shop Front Design, Advertising and Security) states that all signs must be designed to complement the building concerned and the character of the locality.

6.4 Additional guidance on assessing listed building consent applications is contained in the Memorandum of Guidance on Listed Buildings and Conservation Areas published by Historic Scotland.

6.5 The key issues raised by the applications can be summarised as follows:-

a) whether the advertising screen would have an unacceptable impact in relation to amenity, public safety and the architectural interest and character of the listed building and the Alloa Glebe Conservation Area.

b) Whether there are any other material considerations that should be taken into account in determining the applications.

6.6 Although the planning controls relating to the display of advertisements provide a positive framework within which businesses can operate, the advertising screen is considered to have an unacceptable impact on the appearance and character of this building which is a Category B Listed Building situated in the Alloa Glebe Conservation Area.  The location of the screen does not respect the architectural form and detailing of the doorway and partly obscures the carved stonework above the door.  It appears as an incongruous feature which is detrimental to the character and appearance of the building.  Furthermore, the design does not complement the age or architectural style of the building.

6.7 The applicant has advised that the screen is appropriate to the use of the building as a nightclub and is necessary to advertise the business and communicate with customers.  It is also stated that the screen has been attached to existing fittings which suggest that it has replaced a previous sign or canopy.  To date, no record of a previous consent or extant consent has been identified by the Service and the proposal should be considered on its own merits.  It is recognised that not only is the building now in commercial use and this use helps sustain the fabric of the building, but that the type of use requires some form of illuminated advertising.  However, taking account of the legislative provisions and policy guidance, it is considered, on balance, that the impact on the character and amenity of the area and building is sufficient to justify refusing consent and requiring the removal of the screen.

7.0 SUSTAINABILITY IMPLICATIONS

7.1
None.


8.0
FINANCIAL IMPLICATIONS

8.1
None.

8.2
Declarations

	1. The recommendations contained within this report support or implement Corporate Priorities, Council policies and/or the Community Plan:
	Reference

	
Corporate Priorities
	

	
Council Policies
	

	
Community Plan
	

	2. In adopting the recommendations contained in this report the Council is acting within its legal powers. 
	 MACROBUTTON CheckIt (

	3. The full financial implications of the recommendations contained in this report are set out in the report.  This includes a reference to full life cycle costs where appropriate.
	 MACROBUTTON CheckIt (
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