	CLACKMANNANSHIRE COUNCIL

	Report to Regulatory Committee of 23rd November, 2006

	Subject: 
Planning Application: Erection of Boundary Fence and Gates (Not in accordance with Condition 4 of Planning Permission Ref: 03/00202/FULL) at 3 Brookfield Place, Alva (Ref: 06/00347/FULL)

	Applicant: Mr Mark Pollock, 3 Brookfield Place, Alva

	Prepared by: 
Grant Baxter, Principal Planner

	Ward:       3 Alva South             Councillor Balsillie


1.0 SUMMARY

1.1. The application seeks to retain a 1.8m high fence on the edge of a footway contrary to a condition in an appeal decision by a Scottish Executive Reporter, which required the fence to be lowered to no more that 1.0m in height.  This report describes comments on the proposal from the Roads Section and one neighbour, and sets out the planning considerations.

1.2. Retention of the fence at its current height would be detrimental to road and pedestrian safety as it restricts visibility for vehicles exiting the adjacent driveway and, as such, the application is recommended for refusal.  Appropriate enforcement powers are sought to ensure compliance with all conditions on the original planning permission (Ref: 03/00202/FULL) for a house extension and garage at the premises and to deal with any breach of planning control in the form of unauthorised business activity at the site.  

2.0 RECOMMENDATION

2.1. It is recommended that the application be REFUSED for the following reason:-

1. The fence and gates by virtue of their height and position, immediately adjacent to the edge of the footway, would obstruct forward visibility for vehicles exiting the driveway, to the detriment of traffic and pedestrian safety.  As such, the proposals are contrary to Policy INF4 Development Standards of the Clackmannanshire Local Plan Adopted 2004.

2.2 It is also recommended that authority is granted to take appropriate enforcement action to ensure compliance with Conditions 4 and 5 of planning permission 03/00202/FULL, relating to height of the boundary fence and to driveway construction and to deal with any breach of planning control in the form of unauthorised business activity at the site if such a breach is found to have occurred.

3.0 BACKGROUND

3.1. The proposal relates to a modern two storey, detached house on a corner plot within a residential street in Alva.  Planning consent was granted on appeal in April 2004 for the formation of a two storey side extension and erection of a replacement domestic garage (Planning Ref: 03/00202/FULL).  Condition 4 of the Reporter’s decision letter states that “There shall be no obstruction to visibility over 1.0m in height above the carriageway level within 2.5m of the carriageway edge.  The existing high wooden fence indicated on the approved plan shall be lowered to a height not exceeding 1.0m”.  The reason for the condition was “In the interests of pedestrian and traffic safety in the neighbourhood”.

3.2. The proposed garage and house extension have been constructed, however, the alterations to the existing fence required by the planning condition have not been carried out.  

3.3. The fence in question is a 1.8m high timber fence running along the southern boundary of the house plot, abutting the heel of the footway.  The timber gates have an equivalent height and enclose the driveway serving the garage, now constructed.  As a result of the enquiries made by Development Services and in accordance with the Council’s Enforcement Procedures, this current planning application has been submitted to regularise the position by retaining the fence and associated gates in situ at their existing height, not in accordance with Condition 4 of the Reporter’s decision letter.

4.0 CONSULTATIONS

4.1. Roads and Transportation advise that the height and position of the fence severely limits visibility to the west, especially for vehicles reversing out of the plot.  As such the Reporter’s recommendations should be implemented on site.  Comment: These comments reflect Roads and Transportation comments on the original planning application.
5.0
PUBLICITY AND REPRESENTATIONS
5.1 A total of five neighbouring households were notified of the planning application.  In response, one letter of objection has been received from the following party:-

a) Mr Alistair Smith, 1 Brookfield Place, Alva, FK12 5HB

5.2 The main points of objection are as follows:-

(i) Procedural issues regarding completion of the planning application form.  Comment: The Council is satisfied that the form has been completed correctly by the applicant.
(ii) Part of the garage is used for storage of an ice cream van and associated stock.  Comment: The Council is currently dealing with a separate anonymous complaint regarding the same matter.  At present there is insufficient evidence to suggest that unauthorised business activity is being carried out from the premises.  The applicant has confirmed that while an ice cream van is stored in the garage, which he uses for business purposes, no stock is stored within the garage nor trading taking place therefrom.
(iii) The fence is in excess of the approved height, contrary to the planning decision notice.  Comment: The applicant has exercised his right to submit this retrospective application which, if approved, would allow the fence to stay without complying with the condition attached to the planning permission.
(iv) The driveway has not been constructed in a manner to control surface water run off, contrary to Condition 5 of the planning decision notice.  Comment: Any decision to refuse this planning application should also be supported by enforcement powers to ensure compliance with this condition.  Procedurally there is no impediment to the application being made.
(v) The applicant has been allowed to vary a final decision by the Scottish Executive.  Comment: The application seeks to retain the fence in situ at its current height, which if approved would not be in compliance with the Reporter’s decision on the original planning application.
6.0     PLANNING CONSIDERATIONS

6.1 The application must be determined in accordance with the provisions of the Development Plan unless material considerations otherwise.  The key Development Plan policies in this regard are Policy RES12 - Housing Development and Established Amenity, and Policy INF4 – Development Standards, of the Clackmannanshire Local Plan 2004.  

6.2 Policy RES4 deals with household developments and established amenity, with specific reference to alterations and extensions to houses.  There appears to be no conflict between the proposals and this policy in terms of residential amenity, privacy, and use of materials or loss of garden ground.

6.3 Policy INF4 requires developments to meet the Council’s Development Road Guidelines and Specifications.  The comments of the Council’s Roads and Transportation Section are noted in the Consultations Section above, and the proposals do not accord with their requirements in terms of visibility for vehicles exiting the driveway.  These comments support the Reporter’s original decision notice, and are made on the grounds of traffic and pedestrian safety.

6.4 There appears to be no material considerations that would support the retention of the fence in its current position and at its current height, contrary to the Reporter’s original decision.  We concur with the advice from Roads and Transportation, and agree that the condition was necessary to maintain standards of visibility at the vehicle access that prevail at all other driveways in the street.  The fence unnecessarily reduces visibility, and the situation can easily be remedied by the lowering, removing or repositioning of the fence.

6.5 The terms of Condition 5 of the Reporter’s decision also appear to have been breached insofar as the driveway construction fails to ensure that no surface water is discharged onto the public road.

6.6 In relation to allegations of an unauthorised business activity taking place at the garage, there appears to be insufficient information or evidence to substantiate a claim that a breach of planning control has occurred.  The mere storage of a commercial vehicle owned and operated by the householder, in the garage would not in itself represent a breach of planning control.  Should further evidence be submitted to the Council or come to its attention, that a breach of planning control has occurred, in terms of an unauthorised business use at the premises, appropriate action may require to be taken.

6.7 The fence and gates require to be lowered to a height not exceeding 1.0m in accordance with the Reporter’s original decision letter and in the interests of traffic and pedestrian safety.  The planning application is, therefore, recommended for refusal.  Appropriate enforcement powers are sought to ensure compliance with Condition 4 of the decision notice relating to this matter.  Enforcement powers are also sought in relation to compliance with Condition 5, in terms of driveway construction and also in relation to any unauthorised business activity that is deemed to be a breach of planning control.

7.0    IMPLICATIONS FOR THE COUNCIL

7.1 Financial implications:  None

7.2 Staff implications:
None

7.3 Strategic aims:

	Create strong, active, safe and caring communities
	 MACROBUTTON UncheckIt (

	Achieve local economic prosperity and stability
	 MACROBUTTON CheckIt (

	Make the most of Clackmannanshire's unique built and natural environment


	 MACROBUTTON UncheckIt (

	Develop a culture of personal achievement where everyone is valued


	 MACROBUTTON CheckIt (

	Improve the health of the people of Clackmannanshire
	 MACROBUTTON CheckIt (

	Represent and promote the interests of all of the people of Clackmannanshire


	 MACROBUTTON CheckIt (

	Ensure that the people of Clackmannanshire receive the highest quality services for the public pound


	 MACROBUTTON CheckIt (


                                                        

Head of Development Services
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