	CLACKMANNANSHIRE COUNCIL

	Report to Regulatory Committee of 28th September 2006

	Subject: 
Planning Application: Partial Change Of Use of Vacant Restaurant To Hot Food Takeaway, Installation Of External Ventilation Flue And Alterations To Frontage At 74 Stirling Street, Alva (Ref 06/00316/FULL)

	Applicant:  Rani’s Golden Spice Ltd, 27 Seafield Crescent, Blackwood, Cumbernauld.

Agent:  Gilbert Morris Robb, Treetops, Kilns Road, Falkirk

	Prepared by: 
Keith Johnstone, Principal Planner

	Ward:   Alva North                 Councillor Brown


1.0 SUMMARY

1.1. The report considers proposals associated with the reopening of vacant café premises as a restaurant with hot food takeaway.  This includes a new ventilation system with an external flue and alterations to the frontage.

1.2. After considering the proposals, the relevant development plan policy guidance, the advice from consultees and the concerns of the objector, it is concluded that the principle of the proposed hot food takeaway use would be acceptable and that it would not result in an unacceptable adverse impact on the existing level of amenity enjoyed by neighbouring proprietors taking account of the existing lawful use of the premises which includes use as a restaurant.  The external flue would not have a significant adverse visual or environmental impact on the neighbouring properties to justify withholding consent.  The alterations to the frontage would be acceptable.

2.0 RECOMMENDATION

2.1. It is recommended that the application is APPROVED subject to the following conditions:

1. Prior to the start of any works to alter the frontage of the premises, details of the external finishes and colours of the alterations to the shop front shall have been submitted to and approved in writing by the Council as Planning Authority.  Thereafter, the alterations shall be completed in accordance with the approved details.  The details of external shop front materials specified on the elevational drawings submitted with the application are NOT approved by this permission.

2. Prior to the start of any works on site, details of the specification, external finishes and location of the ventilation system to extract cooking odours, including the external flue, and other mechanical plant shall have been submitted to and approved in writing by the Council.  The details shall include:-
a)  A specification for the system designed by a suitably qualified engineer, including details of the predicted discharge velocity, termination point, filter types, motor location, type of fixing mount, predicted sound levels and any measures to satisfactorily mitigate noise or vibration impacts.  The termination point shall be a minimum of 1m above the highest windows on nearby buildings.
b)  A specification of the location and sound levels associated with any other mechanical plant.

Thereafter, the system shall be fully installed and maintained operational in accordance with the approved details prior to the hot food takeaway use commencing on the site.

3. Prior to the start of any works on site, a specification for a litter bin to be installed in close proximity to the premises shall have been submitted to and approved in writing by the Council.  Thereafter, the litter bin shall be installed in accordance with the approved details prior to the hot food takeaway use commencing on site.

4. The hot food takeaway use shall be ancillary to the restaurant use.  This permission does not authorise the use of the premises only as a hot food takeaway.

5. No construction work shall take place, no machinery shall be operated and no deliveries shall be received at the site outwith the hours of 0800-1800 Monday to Friday, 0800-1300 hours on Saturday and at no times on Sundays or local Bank Holidays unless otherwise approved in advance in writing by the Council.

Reasons
1. Insufficient details have been submitted with the application and in the interests of visual amenity.

2. To consider these details yet to be submitted in the interests of residential and visual amenity.

3. To consider these details yet to be submitted and in the interests of the amenity of the area.

4. To retain effective control over the use of the premises having regard to the residential amenity of adjacent residential properties and the requirements of Local Plan Policy JOB 4.

5. To safeguard residential amenity.

3.0 BACKGROUND TO THE PROPOSALS

3.1. The site comprises vacant ground floor premises located on Stirling Street in Alva (see location plan).  The property was last used as a café/bistro and is situated in Alva town centre.  There is a flatted property above the premises which is in separate ownership.

3.2. Permission is sought for partial change of use to also provide a hot food takeaway service in addition to a proposed restaurant.  The restaurant use would fall within the same use class (Class 3; Food and Drink) as the previous use as a café/bistro.  The applicant also proposes to install a new ventilation system for the premises which would require an external ventilation flue to be installed to disperse fumes and odours.  It would be located on the rear elevation and would terminate approximately 2.2 metres above the eaves level of the building.  The diameter of the flue is specified as 550mm.

3.3. The front elevation would be altered to install two new doors, one of which would give access to the internal store and bin storage area.  The applicant also proposes to apply tiles to the shopfront.

4.0 CONSULTATIONS

4.1. Roads And Transportation raise no objection to the proposal including the takeaway use.  It is satisfied that there is on-street parking available nearby and that the demand for parking generated by this use would not coincide with the period of peak parking demand in the area.

4.2. Environmental Health confirm that the applicant has previously discussed the proposals and the design of the ventilation system prior to applying for planning permission.  It is satisfied with the details of the ventilation system subject to the flue terminating at least 1.0 metre above the height of the window on the adjacent property to minimise the risk of odour nuisance.  Comment: The applicant has submitted a revised plan which increases the height of the flue to comply with this advice.
4.3. Alva Community Council does not object to the application but requests that a litter bin is provided by the applicant.  Comment: This could be regulated by a planning condition.  The Council’s Waste Management team is satisfied with this approach.
5.0 PUBLICITY AND REPRESENTATIONS
5.1. A total of 7 neighbouring proprietors had to be notified of the application by the applicant.  In addition, the application was advertised in the local press as a “bad neighbour” application in view of the proposed hot food takeaway use.  The advertisement period has not expired at the time of writing this report and Committee will be advised in the event that any representations are received within the period.

5.2. As a result of this publicity one letter has been received from Mr & Mrs Thomson, 72 Stirling Street, Alva who occupy the flat above the site.  The main concerns can be summarised as follows:

(a) The proposed external flue would detract from the appearance and value of the flat.  Comment: The flue would be at the rear of the building and partially screened by the rear extensions to the building and at the rear of the adjacent house at No. 78 Stirling Street.  The visual impact would not be significant on the character or appearance of the surrounding area.  It would also not be visible from views from the upstairs flat although it would be visible from the garden area.  The effect on property values would not be a material planning consideration.
(b) No permission has been given to fix the flue to the upstairs property.  Comment: The planning issues relate to the environmental impacts associated with the proposed flue and these are discussed in point (a) above.  The applicant would have to obtain the appropriate consent of other parties with a legal interest in the rear wall if planning permission is granted.  The ventilation system would be required even if the premises reopened as restaurant only to meet the regulatory requirements of Environmental Health.  This scenario would not require planning permission.  It is, therefore, not considered reasonable to withhold consent for the partial takeaway use.
(c) Concern about noise and odour from the existing and proposed ventilation system and plant.  Comment: The proposed ventilation system would be designed to effectively disperse fumes and odour from the premises and if installed, would improve the existing situation at the premises.  The detailed specification required by Condition 2 would enable noise issues to be addressed in relation to the proposed system.  The impact of the existing extractor fans would not be sufficient in itself to withhold consent although this could be considered by Environmental Health with the details required by planning condition 2.  Given the existing lawful use of the premises, it is not considered that the proposed hot food takeaway use or the ventilation system would have a significant detrimental impact to withhold consent.
(d) Concern about physical damage to their property due to construction works.  Comment: This would be a civil matter and not a consideration that would merit withholding planning permission.
(e) Drains that serve both properties have previously been blocked probably due to grease from the previous restaurant use.  Comment: This is not a material planning consideration.  However, the drawings indicate that a grease trap would be installed.
(f) Concern over nuisance from noise during construction work.  Comment; The construction hours would be regulated by condition in line with the normal restriction of hours.
6.0 PLANNING CONSIDERATIONS

6.1. The key issues that require to be addressed in determining the application can be summarised as follows:

(a) Whether the proposed hot food takeaway use is in accordance with the Development Plan.

(b) Whether the proposed external flue and other external alterations to the building would be acceptable.

(c) Whether there are any other material considerations, including the objections from the neighbour, that would be sufficient to justify withholding consent.

6.2
Local Plan Policy JOB 4 (Bad Neighbour Locational Criteria) is the most relevant policy guidance.  The policy directs bad neighbour development such as hot food takeaway uses to town centre locations where it can be demonstrated that the use would not have an adverse impact on residential amenity or create unacceptable levels of environmental pollution.

6.3
The site is within Alva town centre as defined in the Local Plan and the use of the premises as a café or restaurant is already established.  The floor plan details submitted with the application indicate that the takeaway would be ancillary to the restaurant use.  They would both share the same entrance, kitchen and would not be physically divided inside.  It is considered that the takeaway use would be acceptable on the basis that:

(a) The use would not have an unacceptable adverse impact on the existing level of residential amenity enjoyed by neighbouring properties given the existing established use of the premises.

(b) The environmental impacts from cooking would not be likely to result in nuisance to neighbours as a result of odour and noise.  Environmental Health is satisfied with the proposed ventilation system.  The system would improve the existing means of ventilation at the premises.

(c) The external flue would not have a significant adverse visual impact or result in an adverse impact on the amenity of neighbours or the surrounding area.

6.4
The proposed alterations to the existing frontage would not detract from the appearance of the building.  The details of the external finishes have still to be submitted and considered but this could be regulated using a planning condition.  The works should provide an opportunity to maintain and enhance the appearance of the building.

6.5
The concerns raised by the objector have been fully considered but we have concluded that these do not justify withholding consent given the proposals comply with Development Plan policy.

7.0 IMPLICATIONS FOR THE COUNCIL

7.1. Financial implications:  None.


7.2. Staff implications:  None.


7.3. Strategic aims:

	Create strong, active, safe and caring communities
	 MACROBUTTON CheckIt (

	Achieve local economic prosperity and stability
	 MACROBUTTON UncheckIt (

	Make the most of Clackmannanshire's unique built and natural environment


	 MACROBUTTON UncheckIt (

	Develop a culture of personal achievement where everyone is valued


	 MACROBUTTON CheckIt (

	Improve the health of the people of Clackmannanshire
	 MACROBUTTON CheckIt (

	Represent and promote the interests of all of the people of Clackmannanshire


	 MACROBUTTON UncheckIt (

	Ensure that the people of Clackmannanshire receive the highest quality services for the public pound
	 MACROBUTTON CheckIt (


                                                        

Head of Development Services
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