	CLACKMANNANSHIRE COUNCIL

	Report to Regulatory Committee of 28th September 2006

	Subject: 


Change Of Use Of Public Open Space To Private Garden Ground At 21 Dickies Wells, Alva, Ref: 06/00280/FULL

	Applicant:

Tom Campbell, 21 Dickies Wells, Alva

Agent:
Mark Thomson, 40 Wallace Street, Bannockburn

	Prepared by: 
Grant Baxter, Principal Planner

	Ward:     Alva North               Councillor Brown


1.0 SUMMARY

1.1. This application seeks to regularise a breach of planning control which changed a small area of open space into the garden ground of an adjoining house.  It is considered, in this case, that the loss of the area of open space of this size, shape and location would have no detrimental impact on the amenity of local residents.  Land Services have no objections to the proposals.  An inappropriate fence requires to be partially removed and reduced in height and replaced by landscaping proposals in keeping with the character of the area.  The application is recommended for approval on the basis of conditions dealing with these matters; formal enforcement action would not, then, be required.

2.0 RECOMMENDATION

2.1. It is recommended that the application is APPROVED subject to the following conditions:

1. Within two months of the date of this planning permission, the section of boundary fencing highlighted in BLUE on the stamped approved plans shall be completely removed, and the section of boundary fence highlighted in YELLOW shall be lowered to no more than 1m in height.  

2. Within two months of the date of this planning permission, details of scheme of landscaping, indicating the siting, number, species and height of shrubs and hedges to be planted within the area of proposed additional garden ground shall have been submitted to and approved in writing by the Council.  Thereafter, the scheme as approved shall be implemented within the first planting season following the date of this consent.

Reasons
1. In the interests of visual amenity and to ensure a satisfactory standard of local environmental quality.

2. In the interests of visual amenity and to ensure a satisfactory standard of local environmental quality.

3.0 BACKGROUND

3.1. The planning application site is a small irregularly shaped area of open space lying between nos. 21 and 23 Dickies Wells, Alva and forms part of a modern housing estate.  The area of ground was previously maintained, but not owned, by the Council as open space but was incorporated into the garden ground of 21 Dickies Wells, by spreading Type 1 hardcore material over it and erecting a boundary fence around it, without the benefit of planning permission.  This breach of planning control came to light during the process of a previous application on the site (06/00136/OUT) for the erection of a house.  

3.2. Members will recall that a report was prepared recommending refusal of this application to the Regulatory Committee meeting of 25 May 2006, but was withdrawn by the applicant prior to the meeting.  Members will also recall agreeing to authorise the Head of Development Services to take action, including enforcement action, if necessary in order to deal with the unauthorised change of use of the area of open space, if no planning application was submitted.  The current application therefore seeks to regularise the unauthorised change of use of this land.

4.0 CONSULTATIONS

4.1. Land Services:  No objections, provided boundary treatment on the roadside frontage does not exceed 1.2m in height.  If originally transferred to the Council, the site may have required to be maintained permanently as open space.  Comment:  Any planning approval should seek partial removal of the boundary fence in the interests of visual amenity.  There is no evidence that this particular area of open space was ever transferred to the Council from the original developer and it is noted that in principle, Land Services have no objection to its change of use to garden ground. 

5.0 PUBLICITY AND REPRESENTATIONS

5.1. A total of six properties were notified by the applicant of the planning application.  

5.2. As a result, one representation has been received from the following party:

Mr Gordon McEwan, 17 Dickies Wells, Alva

5.3 The main concerns can be summarised as follows:

· The area was designed as open space by the original developer to enhance the visual appearance of the neighbourhood.  Comment:  The retention of the use of the area as open space is not considered essential to the amenity of the area, however any grant of planning approval should be conditioned so that the street elevation of the site is appropriate to the surroundings.  
· Since incorporation of the area as garden ground, drainage problems have arisen during heavy rainfall.  Comment Any drainage problems emanating from the site appear to have been created by the surfacing of the site and the existing garden of 21 Dickies Wells with Type 1 material.  While the spreading of this material in the existing garden ground is not subject to planning permission, the applicant proposes its removal from the area that is subject of this planning application and again any approval requires a condition requiring landscaping details.
6.0 PLANNING CONSIDERATIONS

6.1. The application has to be determined in accordance with the Development Plan unless material considerations indicate otherwise.  The key policies of the Clackmannanshire Local Plan 2004 in this case are Policy EN11 Enhancing Environmental Quality, Policy EN17 Planning Enforcement and The Environment and Policy INF14 dealing with amenity open space.

6.2. The key considerations coming out of these policies are the satisfactory resolution of a breach of planning control, the loss of amenity open space, and the visual impact of the proposed development.

6.3. In line with the Council’s enforcement strategy, it is appropriate that this application, seeking to regularise a breach of planning control, is determined before any formal enforcement action is taken.  Policy INF14 seeks to retain areas of open space unless particular circumstances apply.  In this case, the size, shape and position of the area of open space mean that it is not useable for any passive or active recreation and has merely provided a landscaped buffer between two house plots.  As noted above, Land Services have no objections to the loss of this area of open space, particularly considering the significant areas of open space elsewhere within this development and nearby.  The site as it currently exists does not enhance the environmental quality of the area, and therefore any grant of planning control requires both partial removal of fencing and an appropriate landscaping scheme onto the roadside frontage in order that the character and amenity of the surrounding area is maintained.

6.4. The application is recommended for approval on the basis of the above noted considerations being incorporated into planning conditions.

7.0 IMPLICATIONS FOR THE COUNCIL

7.1. Financial implications:  None.


7.2. Staff implications:  None.


7.3. Strategic aims:

	Create strong, active, safe and caring communities
	 MACROBUTTON CheckIt (

	Achieve local economic prosperity and stability
	 MACROBUTTON CheckIt (

	Make the most of Clackmannanshire's unique built and natural environment


	 MACROBUTTON UncheckIt (

	Develop a culture of personal achievement where everyone is valued


	 MACROBUTTON CheckIt (

	Improve the health of the people of Clackmannanshire
	 MACROBUTTON CheckIt (

	Represent and promote the interests of all of the people of Clackmannanshire


	 MACROBUTTON CheckIt (

	Ensure that the people of Clackmannanshire receive the highest quality services for the public pound
	 MACROBUTTON CheckIt (
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