	CLACKMANNANSHIRE COUNCIL

	Report to Regulatory Committee of 3rd August 2006

	Subject: 
Change of Use of Public Open Space/Woodland to Private Garden Ground at Land to North of 64, 66 & 72 Lethen View, Tullibody 06/00197/FULL

	Applicant:
Mr Graeme Anderson, 43 Moubray Gardens, Cambus, 

Agent:
Ian Mathieson, 3 Strathaven Road, Stonehouse, ML93EN

	Prepared by: 
Grant Baxter, Principal Planner

	Ward:         Muirside           Councillor Fearon


1.0 SUMMARY

1.1. The report considers a Planning Application for the change of use of an area designated for open space/woodland within the Muirside development Tullibody, to private garden ground associated with numbers 64, 66 and 72 Lethen View, Tullibody.  The report sets out relevant policy considerations, views expressed by consultees and neighbours, and recommends that, due to the visual and environmental impact, the proposal should be resisted.

2.0 RECOMMENDATION

2.1. It is recommended that this application is REFUSED for the following reasons:-

1. The proposed development, by virtue of the proposed loss of an area of public open space/community woodland, would have a detrimental impact on the visual amenity and character of the adjoining residential development, particularly when viewed from the B9140 public road to the north.  As a result, the proposals are considered contrary to Policies INF14, EN3 and EN11 of the Clackmannanshire Local Plan adopted 2004, which seeks to protect such areas from developments that would diminish or result in the loss of such open space and woodland.

2. The development, if approved would set an undesirable precedent for future proposals of a similar nature, which would collectively reduce the amenity of the surrounding area.

3.0 BACKGROUND

3.1. The planning application site lies within the Muirside town expansion area in Tullibody.  The site is a regularly proportioned area of sloping ground of approximately 600 square metres lying between the new Mansell Homes development and the B9140 public road.  The site is designated as community woodland within the approved Muirside Materplan, however, it is currently still subject to construction operations.  This has contributed to a delay in the completion of the woodland planting.  All outstanding tree planning is to be carried out in the forthcoming planting season.

3.2. The owners of three new houses adjoining the area of ground have applied for its change use and incorporation into their private garden grounds that immediately abut the southern site boundary.  There is no proposed re-grading of the land and boundary treatment would be vertical boarded fencing, as already approved within the Mansell Homes site. 

4.0 CONSULTATIONS

4.1. Roads and Transportation; express concern that the site forms part of a route of a remote footpath intended to link to Muirside Avenue and that the development may prejudice any future proposals to form such a link.

4.2. Land Services; recommend refusal; the area provides good screening to houses from the B9140, and loss of such a large area would greatly reduce its effectiveness.  

4.3. Muirside Rise Residents Association No comments have been received to date.

5.0 PUBLIC AND REPESENTATIONS

5.1
The applicant notified 8 neighbouring proprietors of the planning application.  One letter of representation has been from Mr Stewart Anderson, 42 King O’ Muirs Drive.  It may be summarised as follows.

(a) Objection on grounds of lack of time to make comment, concern that re-grading of site may take place, concern that change of use may result in those seeking to gain access coming closer to objectors property.  Comment: The applicant’s proposals indicated that no re-grading will take place within the site.  The comment on timescales for objecting are noted, but the neighbour’s opportunity to object was not prejudiced by this.  This Service has agreed not to require the completion of the adjacent footpath.

6.0 Planning Considerations 

6.1 The application has to be determined in accordance with the development plan unless material considerations indicate otherwise.  The key development policies in this respect are Policies EN3, EN11 and INF14 of the Clackmannanshire Local Plan adopted 2004.
6.2 These policies support new woodland developments, the protection and enhancement of local amenity through high quality landscaping, planting and boundary treatment and seek to resist the diminishment and loss of open space of recreational or amenity value.

6.3 Taking account of the terms of the above noted policies, and the consultation responses it is clear that the proposals would result in the loss of an important area of woodland that would screen a new development from a main public road, to the detrimental of the character and amenity of the area.  This area of land was identified at the outset of the Muirside Masterplan process, was approved as part of the original planning permission and has remained in largely the same form since that time.  The proposals are therefore contrary to the above noted policies and there are no apparent benefits other than to the applicants themselves, in terms of additional garden ground, emanating from these proposals.
6.4 The relevant development plan policies do not support the proposed development and there are no other material considerations, in the form of consultation responses or obvious community or environmental benefits that would indicate otherwise.  As such the application is recommended for refusal.
7.0
IMPLICATIONS FOR THE COUNCIL

7.1
Financial implications:
None

7.2
Staff implications:
None

7.3 Strategic aims:

	Create strong, active, safe and caring communities
	 MACROBUTTON CheckIt (

	Achieve local economic prosperity and stability
	 MACROBUTTON CheckIt (

	Make the most of Clackmannanshire's unique built and natural environment


	 MACROBUTTON UncheckIt (

	Develop a culture of personal achievement where everyone is valued


	 MACROBUTTON CheckIt (

	Improve the health of the people of Clackmannanshire
	 MACROBUTTON CheckIt (

	Represent and promote the interests of all of the people of Clackmannanshire


	 MACROBUTTON CheckIt (

	Ensure that the people of Clackmannanshire receive the highest quality services for the public pound
	 MACROBUTTON CheckIt (


                                                        

Head of Development Services

Lethan View Tullibody Report

Page 1 of 3

