	CLACKMANNANSHIRE COUNCIL

	Report to Regulatory Committee of 3rd August 2006

	Subject: 
Erection Of Hot Food Takeaway Shop With One No. Flat Above At 25 Bridge Street, Dollar - Ref: 06/00105/FULL

	Applicant:  
Mr Shafiq Siddique

Agent:
The Urquhart Partnership, Glasgow

	Prepared by: 
Grant Baxter, Principal Planner

	Ward:     Dollar & Muckhart               Councillor Campbell


1.0 SUMMARY

1.1. This current proposal for development of a gap site in Dollar Conservation Area has required careful consideration, including an assessment of the size and location of the site, the various constraints imposed on it, the previous planning history of the site and representations from neighbours. Taking all of these factors into account and assessing the current proposals against the relevant Development Plan policies and other material considerations, on balance, the proposals are considered to be an acceptable and appropriate form of infill development within a town centre location.  In order to ensure the maximum benefit of the development in terms of the character and appearance of the conservation area and dealing with its impact on the surrounding properties, the application is recommended for approval subject to a number of conditions, principally dealing with the ventilation of the hot food takeaway, boundary treatment, screening and landscaping within the enclosed courtyard and the provision of additional traffic management around the site to prevent indiscriminate parking.     

2.0 RECOMMENDATION

2.1. It is recommended that the planning application be APPROVED subject to the conditions and reasons set out below:

1. Prior to the start of any works on site, details, including elevational and sectional drawings showing proposed foundation/finished floor/roof ridge levels of the proposed building shall be submitted to and approved in writing by the Council.  Thereafter, the building shall be constructed in accordance with such approved details.

2. Prior to the start of any works on site, a specification of the ventilation system through the proposed internal flue to extract cooking odours, and other mechanical plant, shall have been submitted to and approved in writing by the Council.  The details shall include:-

a) A specification for the system designed by a suitably qualified engineer, including details of the predicted discharge velocity, termination point, filter types, motor location and predicted sound levels.  The termination point shall be a minimum of 1m above the highest windows on nearby buildings.  The ventilation flue shall be routed through the proposed chimney. 
b) A specification of the location and sound levels associated with any other mechanical plant.

Thereafter the system shall be installed and operated in accordance with the approved details prior to the hot food takeaway being brought into use.

3. Prior to the start of any works on site, details of arrangements to prevent the transmission of noise from the premises to neighbouring properties (including the proposed flat) shall be submitted to and approved in writing by the Council.  The details shall include:-

a)
A specification of the method of noise attenuation to prevent transmission of airborne and impact sound through walls, ceilings, floors and staircases, where applicable.
b) A specification of acoustic treatment to the rooms to sufficiently attenuate the noise sources where necessary.


Thereafter the approved measures to attenuate noise shall be completed in full prior to the hot food takeaway being brought into use. 
4. The hot food takeaway shall only be open for customers between the hours of 0700 - 2200 hours Monday to Sunday.

5.
Prior to the start of any works on site, details of the arrangements for storing refuse at the site shall have been submitted to and approved in writing by the Council.
6.
No construction work shall take place, no machinery shall be operated and no deliveries shall be received at the site outwith the hours 08:00- 18:00 Monday to Friday, 08:00 - 13:00 on Saturday and at no time on Sundays or Local Bank Holidays.
7.
Prior to the start of any works on site, details of a litterbin to be installed in close proximity to the premises shall have been submitted to and approved in writing by the Council.  The work shall thereafter proceed in accordance with the approved arrangements.

8.
Prior to the start of any works on site, details of all external finishing materials shall be submitted to and approved in writing by the Council.  Such details shall include the following:

a)
External paint/render sample.

b)
External stone sample.

c)
Timber vertically sliding sash and case window details to flat.

d)
Natural slate roof material sample.

e)
Cast iron or aluminium rainwater goods sample.

f)
Timber panelled external door to Bridge Street.

g)
Timber window and fascia board details to hot food takeaway.

h)
Vertically lined timber fence and gates to Bridge Street.

i)
Conservation style rooflight details.

j)
All boundary treatment, screening of bin stores, landscaping and surfacing materials, within rear courtyard area.

Thereafter, all finishing materials shall accord with the approved details/samples.

9.
Prior to the hot food takeaway being brought into use, cast iron bollards shall be positioned on the public footway adjacent to the site. Exact details of the number, size, design and position of the bollards shall be approved in writing by the Council before any works commence on site.  Thereafter, the bollards shall be installed in accordance with such approved details.

Reasons

1. Insufficient details submitted.

2. In the interests of residential amenity.

3.
In the interests of residential amenity.

4.
In the interests of residential amenity and local environmental quality.

5.
In the interests of visual amenity and local environmental quality.

6.
In the interests of residential amenity.

7. In the interests of visual amenity and local environmental quality.

8. In the interests of visual amenity and local environmental quality.

9. In the interests of road and pedestrian safety, in order to prevent indiscriminate parking on the footway adjacent to the site.

3.0 BACKGROUND

3.1. The planning application site is an area of ground attached to a shop and flat at 25 Bridge Street, Dollar.  This is a rectangular site of approximately 160 square metres with a rubble wall and timber gates fronting on to Bridge Street and open timber fence facing on to garden ground to the rear.  On either side are the stone gable ends of the adjoining properties; including the Kingseat Hotel to the east.  The Bridge Street frontage of the site has a wide footway with a bus stop and shelter.  

3.2. The site has been the subject of several recent planning applications over the last 5 years; one for the erection of a house was refused, another for the erection of two flats was withdrawn, as was the most recent application for a hot food takeaway and one flat above.  The reasons for refusal of the application to erect a house on the site help to inform the Planning Considerations section below.

3.3. The current proposal, supported by a design statement, proposes a two and a half storey building on the site with its main frontage onto Bridge Street with a single storey lean-to extension to the rear.  Timber gates would serve an internal courtyard area, providing servicing for the ground floor hot food takeaway, access to the proposed flat and continued access to two domestic properties and an adjacent shop.  The overall design of the building is traditional, taking its characteristics from the typical Georgian/Victorian buildings on Bridge Street.  The proposed hot food takeaway would occupy the ground floor of the property with kitchen extraction directed through a chimney.

4.0 CONSULTATIONS

4.1. Roads & Transportation do not object to the hot food takeaway on the basis that Bridge Street is an appropriate location for this type of commercial use and that peak traffic generation for the takeaway will be outwith main peak times.  Roads & Transportation object to the lack of any parking provision proposed for the flat, however have noted that the provision of any vehicular access to serve the development would fail to meet their standards.  Roads & Transportation have recommended that any decision to approve this application should be supported by conditions requiring the developer to install bollards to prevent indiscriminate parking on the footway adjacent to the property.  Comments: The Roads and Transportation comments on the hot food takeaway are noted and agreed.  The lack of parking provision for a single flat in this town centre location would not warrant refusal of the whole application.  The proposed Condition is included in the recommendation.

4.2. Environmental Health recommend approval subject to a condition requiring details of the specification of the ventilation system proposed would be submitted for approval before works commence on site.

4.3. Community Safety Officer has no comments to make on the application.

4.4. Dollar Community Council  object to the proposal on the basis of overdevelopment, impact on amenity of the proposed and existing flats, the lack of on-street parking facilities and likely impact on parking in the surrounding area.  The Community Council have also commented that there is no need for a new hot food takeaway in Dollar and that it may attract anti-social behaviour within the town centre.  Comment:  The final two points are not considered to be relevant material objections to the planning application.
4.5. Dollar Civic Trust  support the development on the basis that this gap site would benefit from development.  The design and materials are suitable and appropriate, air conditioning proposals are sympathetic and the design approach takes account of the characteristics of the surrounding area.  

5.0 PUBLICITY AND REPRESENTATIONS
5.1. The planning application was advertised in the local press as a Bad Neighbour Development and Development in the Conservation Area.  In addition, the applicant has notified 20 neighbouring properties.  

5.2. As a result, 5 representations have been received from the following parties:-

a) Kingseat Hotel, 19 – 23 Bridge Street, Dollar

b) Mrs M Curry, 4 Station Road, Dollar

c) Mr A MacLean, Blenheim, 1 Station Road, Dollar

d) N McCutcheon, 52 Bridge Street, Dollar

e) Mrs M Brookfield, 6 Station Road, Dollar

The main comments can be summarised as follows:-

a) Hot food takeaway adjacent to hotel/enough hot food takeaway and eating establishments in town centre.  Comment: the Council as planning authority cannot consider issues regarding competition as a result of a proposed development.  The hot food takeaway would not affect the vitality/viability of Dollar town centre.

b) Increased traffic generation, lack of parking facilities and potential for indiscriminate parking.  Comment:  The hot food takeaway is considered appropriate to the town centre location, as is the provision of one flat with no parking facilities.  The planning merits of the scheme including flat outweigh the concerns on parking.  On balance, it is preferable to include one flat with no parking rather than a single storey building, which in any event, is most unlikely to be viable. 

c) The proposals would be detrimental to adjoining outdoor living space in terms of noise, smell from cooking and extraction equipment.  Comment: While the hot food takeaway would lie in close proximity to existing residential properties, all kitchen extraction is proposed to be taken through the new chimney to be constructed in the building.

d) The proposals would result in overdevelopment of the site.  Comment: This issue is dealt with fully in the Planning considerations section, below.

e) The proposals would result in a loss of a space in the Conservation Area and would be detrimental to the character of the Conservation Area.  Comment: This issue is dealt with fully in the planning Considerations section, below.
6.0 PLANNING CONSIDERATIONS
6.1. The application has to be determined in accordance with the Development Plan, unless material considerations indicate otherwise.  The key Development Plan policies contained within the Clackmannanshire and Stirling Structure Plan and Clackmannanshire Local Plan are those that relate to development in Conservation Areas, bad neighbour development, commercial uses in town centres and infill residential development.

6.2. In the context of the relevant Development Plan policies, it is appropriate to consider the proposals against the 6 reasons for refusal of an earlier application (01/00263/FULL) to erect a two storey house on the site.

6.3. The first of these reasons relates to the appropriateness of this infill development in terms of the character of the Dollar Conservation Area.  The design statement submitted with the proposals describes how the design for the building takes account of the streetscape within Bridge Street and seeks to complement this.  The Dollar Conservation Area character appraisal produced by architectural conservation consultants on behalf of Clackmannanshire Council indicates that there is scope for further appropriate infill development on Bridge Street, but such development is required to restore and enhance the character of the street and the Conservation Area setting.  This requirement reflects the Council’s Development Plan policy with regards to developments in the Conservation Area.  The representation from the Civic Trust has noted that the design and scale of the proposed building is considered to be an appropriate form of infill development that would enhance the architectural and historic character of the Conservation Area.

6.4. The second key consideration from previous planning decisions on this site is in relation to privacy and residential amenity of adjoining residents.  The Council’s policies and Supplementary Advice Notes on Infill Residential Development require this to be addressed.  In light of previous proposals for the site, the current scheme appears to have taken account of the residential privacy and amenity of adjoining residents.  Only one public room window of the flat (south facing first floor lounge window) affords any views into adjoining garden ground.  This window is set back several metres from the site boundary and it should also be noted that adjoining garden grounds to the site are already significantly overlooked by adjoining properties.  Impact on residential amenity from activity within the proposed courtyard area to the rear of the new building requires to be addressed by careful screening and boundary treatment.  Taking account of these matters and the general mix of uses within this higher density town centre area, the new proposals do not result in a significant loss of residential amenity and privacy to an extent that would warrant their refusal or significant amendment.

6.5. The third key point to consider and which also relates to the Council’s Development Plan Policy and Supplementary Advice on Infill Development is the density of the development and availability of private amenity space.  The Council’s policies do not specify a minimum standard for private amenity space in relation to flats, but rather require the availability of communal/private space for passive leisure.  Supplementary advice on this subject also only provides specific minimum standards of amenity space with regards to housing rather than flatted developments.  The design statement submitted with the application provides a comparison between the proposed density and the densities within adjoining developments on Bridge Street/Cairnpark Street.  It is clear in assessing the density within the wider town centre area, that circumstances differ considerably between individual properties.  It is however clear that the density proposed in this development is not significantly at odds with the characteristics of the surroundings and reflects the generally higher density of this town centre location.  

6.6. The fourth reason for refusal of the earlier application related to the impact of vehicular access on road and pedestrian safety within the area.  No vehicular access is proposed to this development and the comments of Roads and Transportation on this current application are outlined in the Consultations section above.  Roads and Transportation have no objections to the hot food takeaway subject to the developer contributing to additional traffic management measures to prevent indiscriminate parking on the footway.  On balance, the lack of off-street parking for the proposed flat alone would not warrant refusal of this planning application.  As the application does not propose any vehicular access to the site, the fifth reason for refusal of the earlier application, relating to relocation of the bus stop and shelter, are addressed.

6.7. In addition, the proposals, by providing commercial premises on ground floor, address the concerns regarding the potential for residential accommodation on ground floor level to have a detrimental impact on the vitality of Dollar Town Centre.  The proposed commercial use on ground floor level is therefore supported by the Development Plan in this case.  The additional consideration of the impact of the hot food takeaway on surrounding residential amenity has been largely addressed by the proposed channelling of wall extraction through to the proposed chimney on the building. 

6.8. This current proposal for development of this gap site in Dollar has required careful consideration taking account of the size and location of the site, the various constraints imposed on it, relevant development plan policies and the previous planning history. Taking all of these factors into account, the proposals are considered to be an acceptable and appropriate form of infill development within the town centre. Moreover, they represent a significant improvement on earlier proposals for various combinations of development and are a positive outcome to our assessment work.  In order to ensure the maximum benefit of the development in terms of the character and appearance of the Conservation Area and dealing with its impact on the surrounding properties, the application is recommended for approval subject to a number of conditions.  These principally deal with the ventilation of the hot food takeaway, boundary treatment, finishing materials, screening and landscaping within the enclosed courtyard and the delivery of additional traffic management around the site to prevent indiscriminate parking.     

7.0 IMPLICATIONS FOR THE COUNCIL

7.1. Financial implications:  None.


7.2. Staff implications:  None.


7.3. Strategic aims:

	Create strong, active, safe and caring communities
	 MACROBUTTON CheckIt (

	Achieve local economic prosperity and stability
	 MACROBUTTON UncheckIt (

	Make the most of Clackmannanshire's unique built and natural environment


	 MACROBUTTON UncheckIt (

	Develop a culture of personal achievement where everyone is valued


	 MACROBUTTON CheckIt (

	Improve the health of the people of Clackmannanshire
	 MACROBUTTON CheckIt (

	Represent and promote the interests of all of the people of Clackmannanshire


	 MACROBUTTON CheckIt (

	Ensure that the people of Clackmannanshire receive the highest quality services for the public pound
	 MACROBUTTON CheckIt (


                                                        

Head of Development Services
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