	CLACKMANNANSHIRE COUNCIL

	Report to Regulatory Committee of 3rd August 2006

	Subject: 
Planning Application – Change of Use of Vacant Shop to Café and Hot Food Takeaway at 133 West Stirling Street, Alva (Ref: 06/00172/FULL)                                                                                                                                                

	Applicant:
Kartar Singh Barhaya, 112 Springkell Avenue, Glasgow

	Prepared by: 
Keith Johnstone, Principal Planner

	Ward:               Alva North, Councillor Brown


1.0 SUMMARY

1.1. The report considers a proposal to change the use of a vacant ground floor shop located on the corner of West Stirling Street and Queen Street, Alva.

1.2. Following consideration of the proposals, the planning history of the property, the relevant Development Plan policies, the advice from consultees and the objections from neighbours, it is concluded that a favourable recommendation should be made. The nature and character of the use as proposed would be materially different from the previous proposals and conditions could be used to effectively regulate the use, and grant permission for a temporary period to monitor the impact.

2.0 RECOMMENDATION

2.1. It is recommended that the application is APPROVED subject to the following conditions;

1. The uses authorised by this permission shall cease on 3rd August 2008.

2. Before development begins, details of an assessment of the prevention of transmission of noise from the premises to conterminous residential properties shall have been submitted to and approved in writing by the Council. The assessment shall include;

(a) the potential for transmission of airborne and impact noise through walls, ceilings and floors, where applicable to adjacent properties;

(b) a specification for the application of acoustic treatment to the rooms to sufficiently accentuate the noise sources where necessary.

Thereafter the approved measures to attenuate noise shall be completed in full prior to the café and takeaway being brought into use.

3. The café and hot food takeaway uses hereby permitted shall only be open for customers between the hours of 0700 – 2300 hours Monday to Sunday unless otherwise approved in advance in writing by the Council, as planning authority.

4. The development shall be implemented and used strictly in accordance with the drawing titled “Proposed Floor Plan” approved by this permission.  Furthermore, the preparation, cooking and reheating of food for consumption on or off the premises shall be restricted to microwave ovens only.  The use of deep fat fryers and stove top methods of cooking is prohibited.

5. Before development begins, details of a litter bin to be installed in close proximity to the premises shall have been submitted to and approved in writing by the Council as planning authority.  The litter bin shall be installed in accordance with the approved details prior to the use commencing on the site.

6. Before development begins, details of the arrangements for storing refuse at the site shall have been submitted to and approved in writing by the Council as planning authority.  Thereafter, the site shall be operated in accordance with the approved details.

Reasons:

1. To monitor the effect of these uses on the amenity of adjoining properties and the area as a whole.

2. To minimise the risk of noise nuisance to neighbouring residential properties.

3. To ensure the amenity of neighbouring residents is adequately protected.

4. It is considered necessary to regulate the use of the premises in this manner in order to ensure the amenity of neighbouring residents can be satisfactorily protected, taking account of the information submitted by the applicant.

5. In the interests of the amenity of the area.

6. To consider these details yet to be submitted.

3.0
BACKGROUND TO THE PROPOSALS

3.1. It is proposed to change the use of a vacant shop to a café and hot food takeaway, which has been vacant for over four years. The shop is on the ground floor on the corner of West Stirling Street and Queen Street, Alva (see location plan). There are flatted properties to the rear, above and to the side of the shop.

3.2. The applicant intends to provide a small café as well as a takeaway service serving a range of hot and cold foods.  He has specified that only microwave ovens would be used to heat food and no cooker or frying range would be installed.  No mechanical ventilation system or flue is therefore proposed. The applicant recognises that if he wanted to start to cook food then a further application would have to be submitted to obtain consent.  

3.3. Two previous applications for change of use of the vacant shop to a hot food takeaway were refused permission by the Council in 2002 (Ref. 02/00159/FULL) and 2005 (Ref. 05/00109/FULL).  In summary, the reasons for refusal of these applications were:-  The likely impact of the use by reason of odour, noise, activity and late hours opening would not be satisfactorily mitigated to safeguard residential amenity and a failure to demonstrate that a suitable ventilation system and flue could be installed by the applicant.

4.0 
CONSULTATIONS

4.1
Roads and Transportation raise no objection to the proposal and are satisfied that it would not create any significant adverse impact on parking demand or road safety.

4.2
Environmental Health advise that the proposed uses have the potential to cause odour nuisance to neighbouring properties. It recognises that it may be possible to heat food using only microwave ovens without creating odour nuisance or requiring a mechanical ventilation system. However, it highlights that in the event that complaints are received and a statutory nuisance is established, steps would be required to address the problem.  Comment: The applicant has discussed the matter with Environmental Health and is fully aware of the constraints in minimising odour issues by using only microwave ovens. Any proposal to install a mechanical ventilation system would be a significant change and these works would be likely to require planning permission. The applicant has been made aware of this.
5.0 
PUBLICITY AND REPRESENTATIONS

5.1 A total of 13 neighbouring proprietors were notified of the application by the applicant and the application was advertised in the local press as a “bad neighbour” development.   

5.2
As a result a total of 5 objections have been received from the Alva Community Council and the undernoted parties;

(a) Lilian Anderson, “West Lynn”, 54 Queen Street, Alva

(b) Margaret McCulloch, 56 Queen Street, Alva

(c) Dr I Glover, Framhein, 139 West Stirling Street, Alva

(d) Mr & Mrs Lievre, North Cottage, Mid Lane, Braco 

5.3      The main concerns can be summarised as follows;

(a) There are sufficient takeaway facilities already in Alva. Comment:  This is not a material planning consideration.

(b) The use would generate on-street parking problems on adjacent roads. Comment:  Roads and Transportation has no objection and consider that the existing on-street parking spaces would be sufficient to meet the likely demand.
(c) The use could result in health problems due to litter, refuse and vermin. Comment: The applicant would have to provide a litter bin adjacent to the premises. The health and safety aspects would be regulated by Environmental Health legislation.                           
(d) The takeaway use would lead to disturbance and anti-social behaviour. Comment: A takeaway use can have an impact on the amenity of an area due to the level of activity, frequency of evening use and noise.  The site is located in the town centre on the main street frontage where the level of amenity would be expected to be different to a wholly residential area.  There are flats in close proximity of the premises, including above and to the side which has contributed to the refusal of two previous applications for hot food takeaways.  The impact from the proposed café and takeaway would not have as adverse an impact and we are satisfied that the use could be adequately regulated using conditions in order to safeguard the existing level of amenity of neighbours.
6.0
PLANNING CONSIDERATIONS

6.1
The key issues that require to be addressed in determining the application can be summarised as follows;

(a) whether the proposed uses could be considered to be in accordance with the Development Plan, notwithstanding the previous refusals of permission for a hot food takeaway at the premises;

(b) whether the concerns raised by neighbours would be sufficiently detrimental to justify withholding consent.

6.2
The most relevant Development Plan policy is Local Plan Policy JOB4 (Bad Neighbour Locational Criteria). The policy directs bad neighbour developments to town centres in locations where the use would not have an adverse impact on residential amenity or create unacceptable levels of environmental pollution.

6.3
The site is located in the town centre and therefore the key issue is whether the uses could take place without having a significant adverse impact on neighbours. There are a number of factors which would lead us to conclude that this proposal would be materially different from the previous applications and that it would conform with the relevant policy guidance.


These factors are;

(a) the premises would operate as a café and takeaway serving a range of hot and cold products;

(b) only microwaves could be used to heat food. This would address the previous concerns about odour nuisance and the ability to install a suitable flue on the premises;

(c) the hours of opening would be restricted to 11pm in the evening. This would minimise the impact of late night disturbance and activity on neighbouring properties. There are other premises nearby that are open to similar hours in the evening. 

(d) A temporary consent could be granted to enable the impacts and the safeguards stated in the applicant’s letter to be monitored by the Service.

6.4
The main concerns raised by neighbours have been discussed in Section 5.0 above. On balance, it is considered that the proposed business would not have an unacceptable detrimental impact on the existing standard of residential amenity subject to the controls imposed by conditions. As a precaution, however, a temporary consent is proposed which would enable the Council to review the impacts and decide whether to renew consent.

7.0   IMPLICATIONS FOR THE COUNCIL

7.1    Financial implications:  None.


7.2    Staff implications:  None.


7.3    Strategic aims:

	Create strong, active, safe and caring communities
	 MACROBUTTON CheckIt (

	Achieve local economic prosperity and stability
	 MACROBUTTON UncheckIt (

	Make the most of Clackmannanshire's unique built and natural environment


	 MACROBUTTON UncheckIt (

	Develop a culture of personal achievement where everyone is valued


	 MACROBUTTON CheckIt (

	Improve the health of the people of Clackmannanshire
	 MACROBUTTON CheckIt (

	Represent and promote the interests of all of the people of Clackmannanshire


	 MACROBUTTON CheckIt (

	Ensure that the people of Clackmannanshire receive the highest quality services for the public pound
	 MACROBUTTON CheckIt (
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