	CLACKMANNANSHIRE COUNCIL

	Report to Regulatory Committee of 3rd August 2006

	Subject: 
Planning Application – Partial Change of Use of Public House with Restaurant to Provide Hot Food Takeaway at the Lorne Tavern, Argyll Street, Dollar (Ref: 06/00166/FULL)

	Applicant:
Mr B. Mahey, 35A Grange Road, Alloa

	Prepared by: 
Keith Johnstone, Principal Planner

	Ward:               Dollar and Muckhart, Councillor Campbell


1.0 SUMMARY

1.1. The report considers an application for the partial change of use of an existing restaurant to provide a hot food takeaway service at Argyll Street, Dollar.  

1.2. Having considered the relevant Development Plan position, the nature and characteristics of the proposal, the advice from consultees, the representations from neighbours and the planning history of the site, it is concluded that there are exceptional circumstances that would justify temporary approval of the application.

2.0 RECOMMENDATION

2.1. It is recommended that the application is APPROVED subject to the following conditions.

1. The use authorised by this permission shall cease on 3rd August 2008.

2. The hot food takeaway use shall be ancillary to the restaurant use.  This permission does not authorise the use of the premises only as a hot food takeaway.

3. The hot food takeaway use shall only be open for customers between the hours of 0900 – 2300 Monday to Sunday.

4. Within one month from the date of this permission, the applicant shall have submitted details of the type and location of a litter bin to be installed outside the premises for the consideration and approval of the Council.  The litter bin shall then be installed in accordance with the approved details within one month from the date of approval by the Council.

5. Within one month from the date of this permission, the applicant shall have submitted details of the design and location of a sign to be displayed on the front of the premises which would direct customers to use the off-street parking facilities at the rear.  Thereafter, the sign shall be installed within one month from the date of approval.

Reasons:

1. In order to allow the Council to monitor the impact of the use on the surrounding area, including residential amenity and road safety.

2. To maintain effective control over the use in the interests of residential amenity and to ensure the site is only operated in accordance with the circumstances that justifies an exception to Local Plan Policy JOB4 (Bad Neighbour Locational Criteria).

3. To safeguard residential amenity.

4. To consider these details yet to be submitted.

5. To consider these details yet to be submitted.

3.0
BACKGROUND TO THE PROPSALS

3.1.
Planning permission is sought to operate a hot food takeaway service from an existing restaurant operated at the Lorne Tavern, Argyll Street, Dollar (see Location Plan).                                       

3.2 Planning permission to extend the public house to provide a restaurant use was originally granted in 1987 (Ref. C/87/085) which operates from an extension to the public house.  The extension also incorporated a small house which has since been sold separately from the commercial uses.

3.3 
There are no internal alterations proposed to operate the takeaway service and customers would be served from the existing restaurant.  Customers can enter the restaurant from entrances on Argyll Street and from the car park at the rear.

3.4      The records show that a similar application for a takeaway with restaurant was submitted by another party in 1998 (Ref. C/98/260).  This application was withdrawn before a decision could be taken since the applicant no longer intended to continue with the business.

4.0 
CONSULTATIONS

4.1
Environmental Health was consulted and they confirm that they have no objection to the proposed use.

4.2
Roads and Transportation consider that the takeaway use would be likely to generate short term on-street parking demand by customers who would be less likely to use the off-street car parking than customers using the restaurant and public house.  This on-street parking which would be close to the junctions of Argyll Street, Sorley’s Brae and Brewlands Court, would be undesirable in road safety terms. Comment: The applicant intends to operate a home delivery service which would help reduce the number of customers arriving at the site.  However, it is accepted that the takeaway use would increase the frequency and number of visits by customers to the premises by car and by foot.  There is, however, a car park and entrance at the rear which customers could use and the existing commercial uses appear to operate without causing congestion or complaints. It is considered that the proportion of customers associated with the takeaway who would park on Argyll Street and the impacts that this would have, may be insufficient to justify withholding consent. However, it is recognised that this is still a predominantly residential area and as the impact is difficult to predict, these concerns would partly justify restricting an approval to a temporary consent.

4.3
Dollar Community Council has considered the proposal and offer no comment.

4.4 The Community Safety Officer was consulted but has not responded.

5.0 
PUBLICITY AND REPRESENTATIONS

5.1 A total of 10 neighbouring proprietors were notified of the application by the applicant and the application was advertised in the local press as a “bad neighbour” development.   

5.2
As a result of this publicity, 14 objections have been received from the following parties;

(a) James Watt, 16 Argyll Street, Dollar

(b) Jack Currie, 11 Sorley’s Brae, Dollar

(c) Charlie Ainge, Dove Cottage, Dollar

(d) Caroline Thomson, 4 Argyll Street, Dollar

(e) Mr & Mrs Hughes, 6 High Street, Dollar

(f) Russell Kidd, 19 Argyll Street, Dollar

(g) Mrs M. Hallsal, 11 Parade Court, London Road, Portsmouth

(h) L. Cameron, 15 Argyll Street, Dollar

(i) S. Barnes, 7 Sorley’s Brae, Dollar

(j) William Grandison, 5 Sorley’s Brae, Dollar

(k) Mr & Mrs Ross, 10 Sorley’s Brae, Dollar

(l) A. Lesslie, 26 Sorley’s Brae, Dollar

(m) W. Clare, 12 Argyll Street, Dollar

(n) B. Russell, 12 Argyll Street, Dollar                                                                                                                                                         

5.2 The main concerns can be summarised as follows;

(a) The proposed use would increase or exacerbate existing on-street parking problems and congestion adjacent to the premises. Comment: These concerns are also reflected in the consultation from Roads and Transportation. However, for the reasoning outlined in para 4.2 above, the actual impact is difficult to predict and for this reason a temporary consent could be considered.

(b) The use would generate undesirable smells. Comment: The applicant does not propose to alter or expand the kitchen facilities which serve the existing restaurant use. Environmental Health has raised no objection to the application and they are unaware of any odour complaints being received since the applicant started operating the restaurant. 
(c) There would be an increase in litter. Comment: The applicant would have to provide a litter bin at the premises if permission was granted,  to mitigate these concerns.
(d) The use would generate disturbance particularly late at night and would be inappropriate in a residential area. Comment: Local Plan Policy (Policy JOB4) directs takeaway uses to town centre locations in view of their “bad neighbour” characteristics and this proposal would not be in accordance with this policy guidance. We consider that there are exceptional circumstances that would justify a conditional approval on a temporary basis, and this is discussed in Section 6.0 below.
(e) There were problems previously when a Chinese takeaway was operated at the premises. Comment: This was the subject of an application in 1998 but it was withdrawn before being determined by the Council after the business ceased trading.
(f) The use would reduce property values. Comment: The perception of an effect on property values would not be a material planning consideration.
6.0 PLANNING CONSIDERATIONS

6.1
The key issues that require to be addressed in determining the application can be summarised as follows;

(a) whether the proposed use is in accordance with the Development Plan and if not, whether there are material considerations that would support a favourable recommendation;

(b) whether the concerns raised by neighbours would be sufficient to justify withholding consent.

6.2
The most relevant Development Plan policy is Local Plan JOB4 (Bad Neighbour Locational Criteria). Policy EN15 (Planning and Environmental Protection) also applies. The policy guidance directs bad neighbour developments such as hot food takeaways to town centre locations and applicants must demonstrate the use would not have an adverse impact on residential amenity or create unacceptable levels of environmental pollution.

6.3
The site is outwith the town centre and the principle of opening a hot food takeaway use would not be supported by the Development Plan. However, we consider that an exception to the established policy situation could be justified in this instance for the following reasons;

(a) There is a public house and restaurant use already established at the site.  The takeaway would be ancillary to the restaurant and the change of use would not have the same scale of impact on the character or amenity of the area compared to a proposal for a new takeaway on its own.  It is proposed to attach a condition which would require the takeaway use to remain ancillary to the restaurant use to maintain this character;

(b) The impacts associated with cooking would not really differ from the existing restaurant use.  Environmental Health raises no objection. The existing kitchen would not be extended or the means of cooking substantially changed to provide the takeaway service;

(c) The traffic impact and parking demand associated with the takeaway is difficult to predict.  There is off-street parking provision available for customers at the rear.  However, a temporary consent would allow this impact to be monitored to assess and review the actual impact; if the applicant sought to renew the consent, any traffic problems that may have occurred in the intervening period would be assessed at that time.

(d) The hours of opening would be restricted to 11.00pm in the evening.  This would minimise the risk of late night disturbance often associated with takeaways and would be a reasonable compromise given the existing restaurant is open until this time.  The public house is open later so there is already a degree of evening activity associated with the site;

(e) The provision of a litter bin could be made a requirement to help reduce the risk of litter in the area;

(f) In recognition of the sensitivity of the location and the potential adverse impacts from a takeaway on residential amenity in general, a temporary permission could be granted to the applicant which would allow the Council to monitor and review the impact of the use if an application was submitted to renew the permission.  It is considered that a 2 year period would be appropriate;

(g) The proposal would help sustain a new business within an established commercial premises;

6.4
It is considered that in view of the above points, the concerns raised by neighbours could be satisfactorily addressed or mitigated in this instance and on balance, a conditional approval could be justified.

7.0
IMPLICATIONS FOR THE COUNCIL

7.1      Financial implications:  None.


7.2      Staff implications:  None.


7.3      Strategic aims:

	Create strong, active, safe and caring communities
	 MACROBUTTON CheckIt (

	Achieve local economic prosperity and stability
	 MACROBUTTON UncheckIt (

	Make the most of Clackmannanshire's unique built and natural environment


	 MACROBUTTON UncheckIt (

	Develop a culture of personal achievement where everyone is valued


	 MACROBUTTON CheckIt (

	Improve the health of the people of Clackmannanshire
	 MACROBUTTON CheckIt (

	Represent and promote the interests of all of the people of Clackmannanshire


	 MACROBUTTON UncheckIt (

	Ensure that the people of Clackmannanshire receive the highest quality services for the public pound
	 MACROBUTTON CheckIt (


                                                        

Head of Development Services
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