THIS PAPER RELATES TO
ITEM 5(i)
ON THE AGENDA
CLACKMANNANSHIRE LICENSING BOARD
MEETING 28 May 2019 at 09.30am in
The Council Offices, Kilncriags,
Greenside Street, Alloa, FK10 1EB
Licensing (Scotland) Act 2005
Variation(s) (Non Minor)

Premises

Applicant

Iceland
43 Shillinghill
Alloa
FK10 1JN

Iceland Foods
Ltd
c/o TLT LLP
140 West George
Street
Glasgow
G2 2HG

Date Received

21 February
2019

Comments

Variation to Operating Plan to
include:







Increase terminal hours Monday
to Sunday to 10.00am to 10.00pm
Allow recorded music outwith
core hours
Include the sale of groceries
fresh & frozen and other non-food
items to be provided both within
and outwith core licensing hours
not before 7.00am or after
11.00pm. Activities outwith core
hours may occur as ancillary
The sale of alcohol by retail for
consumption off the premises is
ancillary to the sale of groceries
and other non-food items. To
include deliveries made using
home delivery and ecommerce
services, subject to compliance
with s119 &120 of the Licensing
(Scotland) Act 2005. The
premises will also on occasion be
used to launch new products,
have product samplings and food
tasting events and host “family
friendly” membership evenings.
Increase alcohol display area to
4.55m2

Application, Letter from Police
Scotland dated 25 March 2019 &
Licensing Standards Officer Report
(copies attached)
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Development and Environmental Services
Kilncraigs, Greenside Street, Alloa, FK10 1EB
Telephone: 01259 450000

Memo
To:

The Clerk to the Licensing Board
Greenfield
Alloa
FK10 2AD

Subject:

From:

Paul Fair
Licensing Standards Officer

Extension:
Email:

2091
pfair@clacks.gov.uk

Our Ref:
Your Ref:
Date:

PF/LSO/NMV/REP
NMVCC092
16 April, 2018

Licensing (Scotland) Act, 2005
Non Minor Variation – Iceland Foods Limited
43 Shillinghill, Alloa, FK10 1JN

Having considered the content of the application for a non minor variation to Premises
Licence No CC092 I have the following comments to make:
1. The application seeks to vary the terms of the premises licence in relation a
number of separate matters, namely a change to licensed hours, changes to the
permitted activities, a change to the Alcohol Display Area and the inclusion of
home deliveries of alcohol in the operating plan.
2. The application is accompanied by a revised operating plan and Layout Plan
which sets out the amendments sought.
3. I have no comment or concerns in relation to the proposals. The premises are a
well managed operation with a good record of compliance.
4. I would however like to make the Board aware of certain matters that they may
wish to consider in more detail prior to determining the application.
5. The law surrounding alcohol deliveries is complex. There are restrictions on the
times that deliveries can be made, and who alcohol can be left with when
delivered to a residential or business address. If the delivery is made by the
licence holder, then there are clear rules in relation to records that require to be
kept at the premises and in the delivery vehicle. Section 119 and 120 of the
Licensing (Scotland) Act, 2005, detail legislation. (see appendix A).
6. Iceland Foods Limited has carried out home deliveries of groceries and alcohol
from their Shillinghill premises for many years, despite their being no mention of
“home deliveries” on their operating plan. The requirement for home deliveries to
be shown on the operating plan is widely debated amongst licensing practitioners.
7. What is not in doubt however is that home deliveries of alcohol must be carried
out in accordance with Section 119 of the 2005 Act. The Licensing Board may
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want to discuss compliance with this section of the Act, with the applicant, prior to
determination of the application. The Licensing Board should be satisfied that the
system in place for recording deliveries, both in the premises and in the delivery
vehicle, is adequate. Previously it has not been so and the matter was subject of
lengthy correspondence between the LSO and Iceland’s Legal department.
8. There is an acknowledged anomaly of the Licensing (Scotland) Act, 2005, that
requires everyone in the chain of alcohol service and sales to be trained to a
minimum standard, except those delivering alcohol from vehicles. I would suggest
that a local condition relating to the training of delivery staff is necessary and
expedient for the purposes of the Licensing Objectives of protecting children from
harm and preventing crime and disorder. The wording of a suitable condition
might be as follows.
“Alcohol sold from the premises will not be delivered to any address on
behalf of the Premises Licence Holder, except by a person who has
received at least two hours of training in accordance with the Licensing
(Training of Staff)(Scotland) Regulations 2007, and an additional period of
training specifically in relation to the requirements of Section 119 and 120
of the Licensing (Scotland) Act, 2005, and the policies and procedures for
alcohol delivery in place with Iceland Foods Limited.”
9. I would further suggest that it is necessary and expedient for the purposes of the
licensing objectives, that a local condition is attached to the licence requiring the
premises licence holder to create, and keep under review a statement of policy
and procedure for the delivery of alcohol, and that this policy is trained to all staff
authorised to make sales of or deliveries of alcohol. A copy of this Policy and a
record of the staff training should be kept on the premises and made available for
inspection at all times by the Licensing Standards Officer and a Constable.
10. In relation to the Layout plan submitted along with this application I have noted a
discrepancy in the way in which the alcohol display area is shown on the
document submitted for approval. I have suggested a solution to this discrepancy
to the applicant and I expect that the matter will be resolved prior to the licensing
Board Hearing where this application will be determined. I did not think it would be
appropriate to delay the submission of my representation in connection with this
minor matter.
11. The increase in alcohol display area, is relatively small, and I refer the Board to
their own statement of Licensing Policy which indicates there are no areas of
overprovision in Clackmannanshire and as such the small increase causes me no
concern (subject to the amendment to the layout Plan as mentioned in paragraph
10)

Paul Fair
Licensing Standards Officer.
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