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Legal and Governance 
Kilncraigs, Greenside Street, Alloa, FK10 1EB 
Telephone: 01259 450000   

1. Having considered the content of the application I have the following comments to 
make, these comments should be treated as a representation in the terms of section 22 
of the Licensing (Scotland) Act, 2005. 

2. The application seeks to vary the premises licence No CC152 in the following ways : 

a) Extend the existing outdoor drinking area. 

3. During 2020 and 2021, the existing outdoor area was extended to include a significant 
part of the car park area at the premises.  

4. The extended area was licensed by a series of Occasional Licences, granted under the 
relaxed guidance provided during the SARS CoV-2 pandemic. 

5. When lockdown rules allowed, the extended area operated without complaint in 2020 
and 2021. 

6. I am unaware of any concerns raised about the area by Police Scotland 

7. The permanent change causes me no concern, and I have discussed management of 
the area with the applicant in the past. He is well aware of the responsibilities connected 
with monitoring and managing a large outdoor area.  

8. The premises currently benefit from a seasonal variation that permits live music in the 
outdoor area but this benefit only applies on the day of the “Famous Alva Games”  

9. In 2019, Local conditions were applied to the premises licence in relation to the use of 
the outdoor area, however these conditions may now be considered to be outdated as a 

 

 

 

Memo 

To: The Clerk to the Licensing Board 
Greenfield  
Alloa 
FK10 2AD 

From: Paul Fair 
  Licensing Standards Officer 

 Extension: 2091 

 Email: pfair@clacks.gov.uk 

 Our Ref: PF/LSO/NMV/REP/CC152 

 

Your Ref:  

Date: 5 August, 2022 

Subject: Licensing (Scotland) Act, 2005. Section 29 
Application for a Non Minor Variation- Extension to Outdoor Area 
The No 5 Inn, Middleton Bridge Brook Street Alva, FK12 5JL 
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result of the “pool” conditions listed in the Clackmannanshire Licensing Board, 
Statement of Licensing Policy. 

10. If the Licensing Board grants this application, I would suggest that it is necessary and 
expedient for the purposes of the licensing objectives to vary the conditions of the 
premises licence, and remove all of the existing Local Conditions (relating to the use of 
the outdoor area). They should be replaced with the Conditions 1- 4 as listed in 
appendix A to this report. 

11. In addition to conditions 1-4 listed in appendix A the Licensing Board may consider it 
necessary and expedient to add further local conditions form the list of pool conditions 
contained in the current statement of licensing Policy. These conditions are also 
reproduced at appendix A and I have marked those conditions that I consider to be the 
most appropriate in bold and with an asterisk (*). 

 

Paul Fair 

Licensing Standards Officer. 

 

34



 
 
 

Page 3 of 5 

 

 
 

Appendix A 

Suggested Local Conditions  

1. Children and young persons will only be admitted to the premises in accordance 
with the circumstances detailed in the operating plan (i.e. for meals/drinks and 
pre booked events) and that any such Pre-booked events are recorded in an 
events diary kept on the premises. Any such diary should be kept on the 
premises at all times and be available for inspection by the Police and Licensing 
Standards Officer at any time when the premises are open. 

2. Consumption of Alcohol in the outdoor area is prohibited after 10pm (except on 
the night of the “Famous Alva Games” where outdoor alcohol consumption will 
be permitted until no later than 11pm. 

3. The disposal of glass and other waste material likely to generate noise, from the 
premises, to a bin or other receptacle outside the confines of the building is 
prohibited between 9.00pm and 8.00am each day. 

4. No live or recorded music, live performances or other entertainment is permitted 
within the outdoor drinking area (with the exception of a seasonal variation to 
allow live music performances in the outdoor area on the day of the “Famous 
Alva Games” each year). 

In addition to the above conditions the Board should also consider if any of the 
conditions from the list of pool conditions contained within the statement of licensing 
Policy, are necessary and expedient for the purposes of the licensing objectives. 

Below is an extract from the statement of licensing policy. 

 

Extract from 2018 Statement of Licensing Policy 
 
Premises with Outdoor Drinking Areas  
 
The Board will require that in order to meet the licensing objectives under the Act that the 
applicant manages the outdoor drinking area in a responsible manner. Where the Board is 
minded to grant the application, some or all of the following conditions may apply to the 
licence:  
 
* Consumption of alcohol in the outdoor drinking areas is not permitted after 10.00pm.  

 

* No live or recorded music, live performances or other entertainment is permitted 
within the outdoor drinking areas.  
 
* Customers using the outdoor drinking areas shall at all times be supervised and/or 
monitored to ensure that nuisance or annoyance to neighbouring residents is not 
caused. In particular staff must take all reasonable steps to prevent shouting, singing 
and disorderly conduct within the outdoor area.  
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* Customers consuming alcohol must not be permitted to not encroach on to the 
footpath or any adjoining public area outwith the boundaries of the licensed outdoor 
drinking area.  
 
* Where the outdoor drinking facility is to be used during the hours of darkness, the 
licence holder shall ensure that suitable lighting is provided for the convenience and 
safety of all persons on the premises.  
 
* The outdoor drinking facility must not be used for any purpose which is likely to 
cause annoyance to neighbours through smell, for example, the use of barbecues.  

 
* Any facility provided for the comfort of patrons such as outdoor heaters must be 
used and maintained in a safe manner and in accordance with manufacturers' 
instructions and any other statutory requirements.  
 
* The licence holder should insofar as practical provide plastic or other suitable non-
glass drinking containers for use in the outdoor drinking area(s). The licence holder 
should seek to take all necessary steps to prevent customers taking glasses and glass 
bottles into the outdoor drinking area.  
 
*  Where smoking is permitted in the outdoor drinking area, ashtrays or other suitable 
receptacles will be provided.  
 
*  Where smoking is permitted in the outdoor drinking area or in part of the outdoor 
area children and young persons will not be permitted access to the outdoor area or to 
any part of the area where smoking is permitted, or to any part of the outdoor area 
where second hand smoke may be present.  
 
The Premises Licence Holder must prepare a document for the benefit of the current Office 
Bearers, committee and members and for any staff working on the premises, explaining how 
compliance with the conditions of the premises licence, insofar as they relate to the licensed 
outdoor drinking area, will be achieved and supervised. This document must be available to 
staff at all times and a record should be kept of all staff trained in relation to it. This 
Document must also be available on the premises for inspection by the Licensing Standards 
Officer.  
 
* In any outdoor drinking area attached to the premises the licence holder will be 
required to display such notices as prescribed by the Licensing Board. Notices 
prescribed in relation to this condition may relate to such matters as  
 
Noise  

Conduct of Customers  

Children’s and Young Person’s Access to the Area  

Permitted hours of use  
 
* Outdoor drinking areas which are adjacent to a public place, car park or public 
footpath, must at all times when the area is in use be clearly delineated by a physical 
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barrier making the extent of the licensed area clear and obvious to any person using 
the area or using the adjacent public place or footpath.  
 
All alcohol to be consumed in the Outside Drinking Area must be taken to and from the Area 
by the designated premises manager or another member of staff authorised to serve or sell 
alcohol on their behalf. Patrons of the Premises are specifically prohibited from taking alcohol 
to or from the Premises to the Outside Drinking Area.  
 
* Only Plastic Polycarbonate or other unbreakable drinking vessels may be used in the 
outdoor drinking area. All drinks whether alcoholic or not must be decanted from any 
glass containers into unbreakable drinking vessels.  
 
*Only alcohol that has been sold on the premises can be consumed in the outdoor 
areas. 
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