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Partnership and Performance
Kilncraigs, Greenside Street, Alloa, FK10 1EB
Telephone: 01259 450000

Memo
To:

The Clerk to the Licensing Board
Greenfield
Alloa
FK10 2AD

Subject:

From:

Paul Fair
Licensing Standards Officer

Extension:

2091

Email:
Our Ref:
Your Ref:

pfair@clacks.gov.uk
PF/LSO/NPL/REP/CC211

Date:

2 April 2021

Licensing (Scotland) Act, 2005. Section 29
Application for a Premises Licence
Penny Petroleum (Scotland) Limited,
Auld Brigg Filling Station, Alloa FK10 2PF

1.

Having considered the content of the application I have the following comments to
make, these comments should be treated as a representation in the terms of section 22
of the Licensing (Scotland) Act, 2005.

2.

The application to be determined is an application for a new premises licence.

3.

As the Licensing Board will be aware the licensing (Scotland) Act 2005, defines
premises that are used as a garage as “excluded premises”. I have included in
appendix A the extract from the 2005 Act, of the relevant section 123. I am certain that
full legal guidance on the subject of “excluded premises” will be provided by the Clerk to
the Licensing Board

4.

To assist the Licensing Board, I have taken steps to ascertain whether or not this
application relates to premises that are exempt from the definition of “excluded
Premises by virtue of Section 123(5), of the 2005 Act.

5.

Section 123(5) makes it clear that premises are not “excluded premises” if persons
resident in the locality in which the premises are situated are, or are likely to become,
reliant to a significant extent on the premises as the principal source of road fuels or
groceries.

6.

In my research I concluded that there are 3 parts to the test contained within subsection 5 that need to be explored.
a. What is the extent of the “locality” in which the premises are situated and
are there residents in that locality?
b. Are any of these persons “reliant to a significant extent” on the premises
as a “principal source of road fuels”?
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c. Are any of these persons “reliant to a significant extent” on the premises
as a “principal source of groceries”
7.

Having considered the area I concluded that a significant part of the town of Tullibody
could be considered as in the “locality” of the applicant premises and that there are
persons resident in that locality. I acknowledge that the final decision on what is in the
“locality” is a matter for the Licensing Board to determine.

8.

Should the Board agree with my conclusion on “locality”, then I can confirm that my
restricted/limited and unscientific research confirmed that persons resident in the locality
were indeed reliant on The Auld Brigg filling station to a significant extent as the
principal source of road fuels.

9.

I was unable to conclude that any person resident in that locality was reliant to any
extent on the premises as a “principal” source of groceries.

10. My research consisted of four separate relatively short site visits to the premises at
different times of the day and on different days of the week. During these visits I
interviewed individuals who were drawing fuel. I noted post code information, asked a
number of simple questions relating to their grocery shopping habits and regular fuel
purchases.
11. I spoke with a total of 29 people, 7 of which were not resident in the locality, and as
such I asked them no further questions
12. Of the 22 persons who were resident in the locality 15 stated that this was the only
garage they had bought fuel from in the last year, and that they were reliant on it as the
principal source (if not the only source) of fuel for their car.
13. Of the 15, 3 persons stated they had never purchased fuel anywhere else since the
garage opened.
14. The other 7 all said they mostly purchased their fuel from this garage, but had
purchased fuel elsewhere.
15. None of the 22 indicated that they were in anyway reliant on the premises as a
“principal” source of groceries, citing the selection of nearby supermarkets as their
favoured option.
16. In conclusion I believe that the premises should not be considered to be “excluded
Premises” by virtue of the Licensing (Scotland) Act, 2005, section 123(5).
17. I have no concerns about the application and if granted I would suggest that there is no
reason connected to the licensing objectives to apply any additional local conditions.

Paul Fair
Licensing Standards Officer.
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Appendix A – Extract from Section 123 of the Licensing (Scotland) Act, 2005.

123 Excluded premises
(1) No premises licence or occasional licence has effect to authorise the sale of alcohol
on excluded premises.
(2) For the purposes of this Act, “excluded premises” means—
(a) premises on land—
(i) acquired or appropriated by a special roads authority, and
(ii) for the time being used,for the provision of facilities to be used in connection
with the use of a special road provided for the use of traffic of class 1 (with or
without other classes), and
(b) subject to subsection (5), premises used as a garage or which form part of premises
which are so used.
(3) For the purposes of subsection (2)(a)—
(a) “special road” and “special roads authority” have the same meanings as in the
Roads (Scotland) Act 1984 (c. 54), and
(b) “class 1” means class 1 in Schedule 3 to that Act, as varied from time to time by an
order under section 8 of that Act, but, if that Schedule is amended by such an order so
as to add to it a further class of traffic, the order may adapt the reference in this section
to traffic of class 1 so as to take account of the additional class.
(4)or the purposes of subsection (2)(b), premises are used as a garage if they are used
for one or more of the following—
(a) the sale by retail of petrol or derv,
(b) the sale of motor vehicles, or
(c) the maintenance of motor vehicles.
(5) Despite subsection (2)(b), premises used for the sale by retail of petrol or derv or
which form part of premises so used are not excluded premises if persons resident in
the locality in which the premises are situated are, or are likely to become, reliant to a
significant extent on the premises as the principal source of—
(a) petrol or derv, or
(b) groceries (where the premises are, or are to be, used also for the sale by retail of
groceries).
(6) The Scottish Ministers may by order amend the definition of “excluded premises” in
subsection (2) so as to include or exclude premises of such description as may be
specified in the order.
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