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Partnership and Performance
Kilncraigs, Greenside Street, Alloa, FK10 1EB
Telephone: 01259 450000

Memo
To:

Subject:

The Clerk to the Licensing Board
Greenfield
Alloa
FK10 2AD

From:

Paul Fair
Licensing Standards Officer

Extension:

2091

Email:
Our Ref:
Your Ref:

pfair@clacks.gov.uk
PF/LSO/NMV/CC181

Date:

25 March 2021

Licensing (Scotland) Act, 2005,
Non Minor Variation CC181–Beer Garden – to front of premises
JD Wetherspoon (Scotland) Limited
The Bobbing John, 46 Drysdale Street, Alloa.
1. This representation relates to an application for a non minor variation seeking to
extend the licensed area of the premises and seeking authority to make sales of
alcohol consumption in an outdoors space which is not currently part of the
licensed footprint.
2. The area in question is a public footpath owned by Clackmannanshire Council to
the front of the premises on Drysdale Street,
3. A series of occasional licence applications relating to this area were granted on
2020, during the peak of the “Covid 19” pandemic period however the applicant
is now looking to a more permanent licensing solution so that they can continue
to use of this area in the longer term.
4. If granted the area would be licensed and available for use all year round
including in periods of darkness. There is however adequate street lighting in the
area.
5. With paragraph 4 in mind, I will remind the Board that other licensed areas
located on public footpaths in Clackmannanshire are restricted in use only in the
late spring-Early Autumn period, with winter use being excluded. This is achieved
by way of a local licensing condition. The board may consider such a restriction
in this case to be appropriate and both necessary and expedient for the purposes
of the licensing objectives
6. Throughout 2020, the Licensing Board approved the use of a pre-application
guidance document for those wishing to licence a new outdoor area. The
applicant in this case had the opportunity to view that document, and in relation
to the numerous occasional licensees granted to them completed the
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supplementary information form. They acknowledged the understanding
statement.
7. Although that form related to individual occasional licence applications, the
information will have no doubt given the applicant advanced warning relating to
the nature and type of local conditions that are likely to be applied to any outdoor
area in Clackmannanshire. The applicant has previously accepted the suggested
conditions in that document and fully understands that additional conditions, from
the pool list contained in the statement of licensing policy, may also be applied as
local conditions. The applicant will be aware that this principal of applying local
conditions in the same manner will apply to this application.
8. A layout plan supplied with the application and the narrative in the application
form indicates the creation of a street café seating up to 16 people at 8 tables.
9. The area is suitable for licensing subject of course to any comment that the roads
authority may wish to make.
10. This application covers a area of footpath along the majority of the frontage of
one of Alloa’s largest licensed venues. There are a number of other licensed
premises in the immediate vicinity, and it is fair to say that there have been
incidents of anti social behaviour in the immediate vicinity of these premises.
11. The Board may want to consider weather or not it is necessary and expedient for
the purposes of the licensing objectives to have this particular licensed premises
supervised by a suitably licensed SIA Steward or Stewards working in
conjunction with the staff appointed to the area. This may only be necessary at
key busy periods and I would suggest from 6pm to Closure at 10pm on a Friday
and Saturday when the outdoor area is in use maybe the key period when public
nuisance, crime and disorder is most likely. If the Board is minded to apply such
a local condition I have drafted a suggested local condition at the end of
Appendix A (No. 19).
12. From a licensing perspective I have no concerns in relation to this application,.
However outdoor drinking areas do create an increased risk of non compliance in
relation to the licensing objectives. This risk is recognised within the
Clackmannanshire Council Statement of Licensing Policy. This policy contains a
sample of conditions that may be necessary and expedient for the purposes of
the licensing objectives to mitigate the known risks.
13. Appendix A contains a list of suggested conditions that the Licensing Board may
wish to impose on granting this application if they feel that such conditions are
necessary to ensure compliance with the licensing objectives contained within
The Licensing (Scotland) Act, 2005.
14. If applied to the licence I would suggest that these proposed local conditions
apply to all outdoor drinking areas at the premises, and that any current local
conditions relating to existing outdoor areas area removed from the licence.

Paul Fair

Licensing Standards Officer.
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Appendix A

1 Consumption of alcohol in an outdoor drinking is not permitted after 10.00pm.
2 Outdoor drinking areas which are adjacent to a public place or public footpath,
must at all times when the area is in use be clearly delineated by a physical
barrier making the extent of the licensed area clear and obvious to any person
using the area or using the adjacent public place or footpath.
3 (For Licensed public spaces only) All equipment such as tables, chairs and
barriers must be removed from any outdoor drinking area located in a public
space or public footpath, by no later than 10:00pm each night.
4 An outside area can only be occupied by persons seated at a table.
5 The licence holder must ensure that alcohol consumed by persons in an outside
area are seated at a table.
6 No entertainment, live or recorded music or performances will be permitted in
any outdoor area.
7 Customers using the outdoor drinking area shall at all times be supervised and/or
monitored to ensure that nuisance or annoyance to neighbouring residents is not
caused. In particular staff must take all reasonable steps to prevent shouting,
singing and disorderly conduct within the outdoor area.
8 Customers consuming alcohol must not be permitted to encroach on to the
footpath or any adjoining public area outwith the boundaries of the licensed
outdoor drinking area.
9 Where the outdoor drinking area is to be used during the hours of darkness, the
licence holder shall ensure that suitable lighting is provided for the convenience
and safety of all persons on the premises.
10 The outdoor drinking area must not be used for any purpose which is likely to
cause annoyance to neighbours through smell, for example, the use of
barbecues.
11 Any facility or equipment provided for the comfort of patrons such as outdoor
heaters must be used and maintained in a safe manner and in accordance with
manufacturers' instructions and any other statutory requirements.
12 The licence holder should insofar as practical provide plastic or other suitable
non-glass drinking containers for use in the outdoor drinking area(s). The licence
holder should seek to take all necessary steps to prevent customers taking
glasses and in particular glass bottles into the outdoor drinking area. (In
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accordance with condition No 18 this is a requirement for public space outdoor
areas)
13 Where smoking is permitted in the outdoor drinking area, ashtrays or other
suitable receptacles will be provided.
14 Where smoking is permitted in the outdoor drinking area or in part of the outdoor
area children and young persons will not be permitted access to the outdoor area
or to any part of the area where smoking is permitted, or to any part of the
outdoor area where second hand smoke may be present.
15 The Premises Licence Holder must prepare a document for the benefit of the
current Premises Manager and any staff working on the premises, explaining
how compliance with the conditions of the premises licence, insofar as they
relate to the licensed outdoor drinking area, will be achieved and supervised.
This document must be available to staff at all times and a record should be kept
of all staff trained in relation to it. This Document must also be available on the
premises for inspection by the Licensing Standards Officer
16 In any outdoor drinking area attached to the premises the licence holder will be
required to display such notices as prescribed by the Licensing Board. Notices
prescribed in relation to this conditions may relate to such matters as, Noise,
Conduct of Customers, Children’s and Young Person’s Access to the Area,
Permitted hours of use
17 (For Licensed public spaces only) All alcohol to be consumed in the Outdoor
Drinking Area must be taken to and from the Area by the designated premises
manager or another member of staff authorised to serve or sell alcohol on their
behalf. Patrons of the Premises are specifically prohibited from taking alcohol to
or from the Premises to the Outdoor Drinking Area.
18 (For Licensed public spaces only) Only Plastic Polycarbonate or other
unbreakable drinking vessels may be used in the outdoor drinking area. All drinks
whether alcoholic or not must be decanted from any glass containers into
unbreakable drinking vessels.
19 (For Licensed public spaces only) The licensed area must be supervised by
an SIA licensed Steward between 6pm and closure on each Friday and Saturday
(applies only when the area is in use). ** if specified required by Licensing Board
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