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DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If Signing on Behalf of the Applicant Please State in What Capacity.

The Contents of This Application Are True to the Best of my Knowledge and

Belief.
Signature - Note Below)

........................................................

Capacity ......coo......... A B A s e A APPLICANT/AGENT

(Delete as appropriate)

Telephone Number and Email Address of Signatory

* Data Protection Act 1998
The Information on this Form May be Held on an Electronic Public Register Which May be

Available to Members of the Public on Request

Clackmannanshire Licensing Board has a duty to protect public funds that it
administers and may use this information for the prevention and detection of fraud. For
more details, please contact The Councils, Senior Auditor, on telephone number 01259

452047

Checklist

Fee enclosed

Application signed/dated

Original Licence enclosed or a
Statement of reasons for failing to
produce the Licence

New Operating Plan Enclosed

New Layout Plan Enclosed
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8(c)  Contact address

8(d)  Email address

8(e) Personal licence

Date of issue Name of Licensing Board Reference no. of personal
issuing licence

DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.
The contents of this operating plan are true to the best of my knowledge and belief.

CaAPACIEY - ovvnvnrrnmensesrnnmnnsssserssnnannnansan AGENT (delete as appropriate).

Telephone number and email address of signatory

JACQUELINE IRELAND, INN BUSINESS SCOTLAND LIMITED
Springfield House

Laurelhill Business Park

Stirling

FK79JQ

01786 406423
* Pata Protection Act 1998

The information on this form may be held on an electronic public register which may be available
to members of the public on request.
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Clackmannanshire | Comhairle Siorrachd
Council Chlach Mhanann

i .clacks.gov.uk
Partnership and Performance www.clacks.gov.u

Kilncraigs, Greenside Street, Alloa, FK10 1EB
Telephone: 01259 450000

Memo
To: The Clerk to the Licensing Board From: Paul Fair

Greenfield Licensing Standards Officer

Alloa o

FK10 2AD Extension: 2091
Email: pfair@clacks.gov.uk
Our Ref: PF/LSO/NMV/REP/CC059
Your Ref:
Date: 23 September, 2020

Subject: Licensing (Scotland) Act, 2005. Section 29
Application for a Non Minor Variation
The Kings Seat, 19 Bridge Street, Dollar, FK14 7DE CCO059

1. Having considered the content of the application | have the following comments to
make, these comments should be treated as a representation in the terms of section 22
of the Licensing (Scotland) Act, 2005.

2. The application to be determined seeks to vary the premises licence No CC030 in the
following ways:

a) Seeks Licensing Board approval for a new extended layout, including the
conversion of former living accommodation above the premises into a restaurant
area and the addition of 2 outdoor drinking areas, one on the front footpath and
one to the rear of the premises.

b) Change to the terms of the operating plan to include outdoor drinking.
c) Change to the terms of children and young persons access

d) Several consequential changes to the operating plan as a result of the changes
(@) & (b) above including a change to the terms of the description of the
premises.

e) Variation to the commencement hour for both on sales and off sales of alcohol.
f) Change to the trading name of the premises.

3. The application has been lodged by new owners and operators of the premises and
represents and significant alteration to the Kings Seat.

4. The Premises have been subject of a major refurbishment and renovation including the
creation of a restaurant area in what was previously residential staff accommodation.

5.  The new owners are well known, and experienced operators of licensed premises in a
neighbouring Board area.
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10.

11.

12.

13.

The variation as can been seen on the application form is major, however in general |
have no concerns about the proposed changes with the exception of the outdoor areas.

There are two separate outdoor areas identified on the proposed layout plan, one to the
front of the premises and one to the rear. The area to the front has been licensed during
the recent COVID special circumstances period without complaint.

The area to the rear of the premises has historically attracted a number of neighbour
complaints relating to customer noise, abusive language, and contamination of
neighbouring gardens caused by second hand cigarette smoke.

The complaints were difficult to address as the area was not previously part of the
licensed premises and therefore not controlled by the terms of the licensing (Scotland)
Act 2005.

In determining this variation application the Board will have to consider whether or not
the outdoor area to the rear is suitable for licensing and may wish consider a site visit in
relation to this. In the current climate it may be determined that a group site visit is not
appropriate and that a series of photographs or video may assist.

The applicant is aware that the relevantly recent amendments to the Clackmannanshire
Licensing Board Statement of Licensing Policy, include a number licensing conditions
that effect outdoor drinking areas. | have had the opportunity to discuss the possibility of
these conditions being applied as local conditions with the applicant’s agent. | am sure
having had the opportunity to read this report that they will make comment if any of the
proposed conditions would cause an operating difficulty.

Having considered the layout plan, and likely levels of use of this particular outdoor area
| would suggest that the conditions marked in bold and with an asterisk (*) in the list
contained at appendix A to this report may be necessary and expedient for the
purposes of securing compliance with the licensing objectives. However | have
reproduced the full list of pool conditions from the 2018 Statement of Licensing Policy
document and the Licensing Board may consider that additional conditions as are
necessary.

In relation to the concern raised about the possible drift of second hand cigarette smoke
into neighbouring gardens | can report that the applicant has agreed to designate this
area as a no smoking zone. To correctly regulate this matter | would suggest that a local
condition in terms similar to the draft condition at the end of Appendix A may be
necessary and expedient for the purposes of the licensing objectives.

Paul Fair

Licensing Standards Officer.
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Appendix A — Extract from 2018 Statement of Licensing Policy
Premises with Outdoor Drinking Areas

The Board will require that in order to meet the licensing objectives under the Act that the
applicant manages the outdoor drinking area in a responsible manner. Where the Board is
minded to grant the application, some or all of the following conditions may apply to the licence:

* Consumption of alcohol in the outdoor drinking is not permitted after 10.00pm.

* No live or recorded music, live performances or other entertainment is permitted within
the outdoor drinking area.

* Customers using the outdoor drinking area shall at all times be supervised and/or
monitored to ensure that nuisance or annoyance to neighbouring residents is not
caused. In particular staff must take all reasonable steps to prevent shouting, singing
and disorderly conduct within the outdoor area.

* Customers consuming alcohol must not be permitted to not encroach on to the
footpath or any adjoining public area outwith the boundaries of the licensed outdoor
drinking area.

* Where the outdoor drinking facility is to be used during the hours of darkness, the
licence holder shall ensure that suitable lighting is provided for the convenience and
safety of all persons on the premises.

* The outdoor drinking facility must not be used for any purpose which is likely to cause
annoyance to neighbours through smell, for example, the use of barbecues.

* Any facility provided for the comfort of patrons such as outdoor heaters must be used
and maintained in a safe manner and in accordance with manufacturers' instructions and
any other statutory requirements.

The licence holder should insofar as practical provide plastic or other suitable non-glass drinking
containers for use in the outdoor drinking area(s). The licence holder should seek to take all
necessary steps to prevent customers taking glasses and in particular glass bottles into the
outdoor drinking area.

* Where smoking is permitted in the outdoor drinking area, ashtrays or other suitable
receptacles will be provided.

* Where smoking is permitted in the outdoor drinking area or in part of the outdoor area
children and young persons will not be permitted access to the outdoor area or to any
part of the area where smoking is permitted, or to any part of the outdoor area where
second hand smoke may be present.

* The Premises Licence Holder must prepare a document for the benefit of the current
Premises Manager and any staff working on the premises, explaining how compliance
with the conditions of the premises licence, insofar as they relate to the licensed outdoor
drinking area, will be achieved and supervised. This document must be available to staff
at all times and a record should be kept of all staff trained in relation to it. This Document
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must also be available on the premises for inspection by the Licensing Standards
Officer.

*In any outdoor drinking area attached to the premises the licence holder will be required
to display such notices as prescribed by the Licensing Board. Notices prescribed in
relation to this conditions may relate to such matters as

Noise

Conduct of Customers

Children’s and Young Person’s Access to the Area
Permitted hours of use

* Qutdoor drinking areas which are adjacent to a public place or public footpath, must at
all times when the area is in use be clearly delineated by a physical barrier making the
extent of the licensed area clear and obvious to any person using the area or using the
adjacent public place or footpath.

* All alcohol to be consumed in the Outside Drinking Area must be taken to and from the
Area by the designated premises manager or another member of staff authorised to
serve or sell alcohol on their behalf. Patrons of the Premises are specifically prohibited
from taking alcohol to or from the Premises to the Outside Drinking Area.

Only Plastic Polycarbonate or other unbreakable drinking vessels may be used in the outdoor
drinking area. All drinks whether alcoholic or not must be decanted from any glass containers
into unbreakable drinking vessels.

*Only alcohol that has been sold by the premises can be consumed in the outdoor area.

Draft condition for No Smoking outdoor area at rear.

(proposed for rear area only) This area must be designated as a “NO SMOKING” area
and the licence holder must take steps to ensure that customers do no smoke lit
tobacco, or any other product when using this area. Notices reminding customers that
the area is a “NO SMOKING “ area must be conspicuously displayed, in such a position
that they are easily read by anyone in the area.
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CLACKMHNNANSH!RE

DOLLAR
COUNCIL
28 September 2020

Clerk to the Licensing Board

Kilncraigs

ALLOA
FK10 1EB

KINGS SEAT APPLICATION, LICENCE NUMBER CC0059
Dear Sir/Madam

| would like to lodge an objection to the application for outdoor drinking by the
new owners of The Kings Seat, Dollar.

My garden backs directly on to the area at the rear of the Kings Seat and | have
had problems in the past with the noise generated by people drinking outside.
This is predominantly a residential area and should be kept as a peaceful
environment for the people close to the area.

Yours sincerely

Ruth E Greig
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Your Reference Cc0059. Kings seat Dollar
deborah wilkie to: jandison@clacks.gov.uk 15/09/2020 10:33

Good evening

With regards to the above we would just like to raise our concerns regarding the above
property.

[ would like to raise an objection regarding the outside spaces.

We can unfortunately already hear a considerable increase in noise but our main concern is
breathing in smoke all day every day that it is open. Our back garden which is really small
backs onto their main smoking area and as our garden is small we cannot avoid it. It surely
cannot be good for us due to the amount of smoke that comes in and this is at this time of
year when I'm sure its not as busy as it shall be in the spring and summer months ahead.

We also would like to check that the outside area is open to 10pm at the latest.

-------------- ~—————Wehave absolutely no objection-to-people enjoying themselves (and-we-also hope tooin—————— 1.

them sometimes) but are really concerned as our only outside space is our back garden and
we feel that we won't be able to enjoy sitting out there in the future when it is finished as we
are trying to redo it. We just moved in last year and hope to make if a nice outside living
ared.

I trust that you find this in order and look forward to hearing from you in due course.
Kindest regards

Deborah Wilkie

Dollar
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