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1.0 SUMMARY

1.1. On 21st June, 2007, the Council agreed to the adoption of a revised Scheme of Delegation for deciding planning and related applications.  This was intended to contribute to improved service delivery.  An amendment to the Scheme, dealing principally with Council developments and enforcement action, was approved on 27th September.
1.2. This report presents a brief analysis of the first year of the Scheme's operations, with information to illustrate the positive consequences of the Scheme, and therefore recommending that the Scheme remains unchanged.

2.0 RECOMMENDATION
2.1. It is recommended that Members note the contents of this report and continue with the Scheme of Delegation set out in Appendix 1.
3.0 BACKGROUND

3.1. Members will recall that, at the Council meeting of 24th June, 2007, a new Scheme of Delegation to officers in relation to the determination of planning applications was agreed.  Shortly thereafter, on 27th September, Members agreed to an amendment to the Scheme to incorporate non-contentious applications where the Council has an interest and to authorise enforcement action where that was being taken in accordance with a previous planning application decision.  The amended Scheme is set out in Appendix 1 of this report.
3.2. The reasons for the introduction of the scheme were varied, but the following matters were the principal considerations:-


- 
There was a continued large proportion of minor applications being 


reported to Committee.


-
This created increased workload on officers and reduced time available 

to officers and Members to focus on larger scale, strategic and 


contentious applications.


-
The Scottish Government was/is keen to ensure that delegation of 


work is set to the lowest, but reasonably acceptable level.


-
Setting appropriate safeguards to ensure openness and accountability 

in decision-making.


-
Continuing to be able to take effective and consistent decisions that 

were led by development plan policies and allocations.

3.3
The amended Scheme of Delegation has now been in operation for a full year and it was therefore felt appropriate to bring Members up to date with a review of the Scheme, and examine its effectiveness as part of the Council's statutory decision-making process.  The remainder of this report focuses on the key changes and the product of this exercise.

4.0 KEY FINDINGS
4.1. Performance

The Council's performance on planning application decision-making has remained consistently high.  For the preceding three years, between 70-75% of decisions on non-householder planning applications have been issued within two months.  This figure has been maintained for the duration of the Scheme of Delegation.  Insofar as the revised Scheme was principally intended to focus on less contentious applications, the performance figures for householder applications in the table below show that while the Council has continued to receive an increasing number of applications, the performance has remained good, exceeding local and statutory performance indicators:-


	
	
	July 04-June 05
	July 05-June 06
	July 06-June 07
	July 07-June 08

	
	No. Householder Applications
	179
	198
	239
	221

	
	% Decided within 2 months
	95.5
	94.4
	94.1
	94.6


4.2
Committee Decisions


One of the key objectives of the new Scheme was to reduce the number of applications being reported to Committee, principally by eliminating minor or non-contentious proposals.  The following table illustrates the effect of the new scheme on the split between Committee and officer decisions


	
	
	July 04-June 05
	July 05-June 06
	July 06-June 07
	July 07-June 08

	
	Decisions Delegated to
Officers
	306
	315
	351
	342

	
	Decisions by Committee
	49
	57
	65
	27


4.3
In summary, therefore, the revised Scheme has led to a reduction in the number of applications being decided by Committee,  This has given added emphasis to more significant and contentious applications.  Using the Scottish Government's application type categories, the type of Committee decisions for the period of the Scheme can be broken down as follows:-

	
	Application Type
	Committee Decisions

	
	Householder developments
	5

	
	Minerals
	0

	
	Dwellings Major (10 or more)
	6

	
	Dwellings Minor (less than 10)
	2

	
	Business and Industry Major
	4

	
	Business and Industry Minor
	3

	
	Telecommunications Dev.
	1

	
	All other development Major
	1

	
	All other development Minor
	4

	
	Listed Building & Conservation Areas Consent
	1


It is worth emphasising that although the figures suggest 50% minor applications, virtually all of these attracted a notable number of objections from neighbours or Community Councils.  It is also notable that all but one of the householder applications were retrospective, thereby contributing to the level of public interest and consequently heightening the contentious nature of the proposal.

4.4
Reasons for Committee Decisions

Appendix 1 to this report shows the categories of applications which are exempted from the Scheme of Delegation.  Our analysis of the applications reported to Committee between July 2007 and June 2008 indicates that while there are 8 categories of applications, only 5 of those 8 categories have prompted a Committee decision.  The figures are shown in the table below, although it should be noted that categories (i) and (ii) do not yet apply as the secondary legislation defining national and major developments has not been rolled out.  This will occur during the forthcoming 12 month period and it is anticipated that this will increase the number of applications reported to Committee, perhaps in the order of 20-25%.

	
	Category of Application
	No. of Committee Items

	
	Applications relating to “national development” as defined by Section 3A of the Act
	0

	
	Applications relating to “major development” as defined under secondary legislation following Section 26A of the Act
	0

	
	Applications for proposals involving a significant departure from the Development Plan but are recommended for approval by officers
	2

	
	Applications in which the Council has a financial, land ownership  or other interest where the development does not accord with the development plan but is recommended for approval by officers
	1

	
	Applications which have been the subject of material written objections from the Community Council for the area within which the proposed development would be located but are recommended for approval by officers
	6

	
	Applications which have been the subject of material written objections from three (3) or more separate households or premises but are recommended for approval by officers
	17

	
	Applications which, in the opinion of the Director of Development and Environmental Services, in consultation with the Convener, following representation by an elected Member, should be  determined by the Regulatory Committee, given their significant public interest
	1

	
	Applications by Members of the Council or staff of the Council involved in the planning decision-making process
	0


4.5
Quality of Decision-Making

The number of appeals against Council decisions for the period has not fluctuated from equivalent periods in earlier years.  (A total of 16 applications for planning permission were refused, the majority of which were officer decisions).  Two appeals to Scottish Ministers were lodged against decisions by Committee, and one against an officer decision.  In the former case, both decisions were taken contrary to officer's recommendation, and on both instances, the Reporter appointed by Scottish Ministers sustained the appeal and granted planning permission for the development.  The appeal against the decision by officers was dismissed; there was therefore no successful challenge against an officer decision, and we are therefore entirely satisfied that there has been no compromise in the quality or consistency of decision-making by virtue of the new Scheme of Delegation.

4.6
Scheme of Oral Representations

The Scheme was introduced a short while before the Scheme of Delegation was approved.  It provides the opportunity for applicants (or their appointed agent), objectors and Community Council representatives to be heard at Committee and have their views conveyed directly to Members of the Regulatory Committee.  These arrangements have continued to work well and complement the Scheme of Delegation.  For those applications to be approved under the Scheme where we have received one or two objections, the officer report contains a full breakdown of the objections and a detailed response.  This report is published on line and the objector receives a summary version as part of the notification of the Council decision.  Figures from the use of the Council website and ukplanning.com indicate that there are typically 10-12,000 hits of the planning application pages per month, and officers are finding that those neighbours and other interested parties submitting representations have enhanced opportunities in engaging with the process.  The Scheme of Delegation has not diluted the scrutiny of planning applications and there has been no adverse customer feedback to the arrangements.  Both Schemes were highlighted in presentations during a recent Development Quality Customer Forum, and were well received by those in attendance.
5.0 CONCLUSIONS
5.1. Evidence indicates that the implementation of the Scheme of Delegation has allowed officers and Members to focus on applications of public interest, major developments and those of a more contentious nature.  A high level of performance has been maintained, while public confidence in the decision-making process has been consolidated by a robust regime of delegated reporting.  The Scheme strikes an appropriate balance of scrutiny, transparency and efficiency and aligns itself with these and other Scottish Government objectives.  We propose that the Scheme remains unaltered.


6.0 FINANCIAL IMPLICATIONS

6.1.  None.
6.2.
Declarations
(1)
The recommendations contained within this report support or implement Corporate Priorities, Council Policies and/or the Community Plan:

·      Corporate Priorities (Key Themes) (Please tick  MACROBUTTON UncheckIt ()
Achieving Potential





 MACROBUTTON UncheckIt (
Maximising Quality of Life





 MACROBUTTON CheckIt (
Securing Prosperity





 MACROBUTTON CheckIt (
Enhancing the Environment





 MACROBUTTON UncheckIt (
Maintaining an Effective Organisation




 MACROBUTTON UncheckIt (
· Council Policies  (Please detail)

· Community Plan (Themes) (Please tick  MACROBUTTON UncheckIt ()

Community Safety     





 MACROBUTTON CheckIt (
Economic Development





 MACROBUTTON UncheckIt (
Environment and Sustainability





 MACROBUTTON UncheckIt (
Health Improvement





 MACROBUTTON CheckIt (
(2)
In adopting the recommendations contained in this report, 

 MACROBUTTON UncheckIt (
the Council is acting within its legal powers. (Please tick  MACROBUTTON UncheckIt ()

(3)
The full financial implications of the recommendations contained
 MACROBUTTON UncheckIt (
in this report are set out in the report.  This includes a reference
to full life cycle costs where appropriate. (Please tick  MACROBUTTON UncheckIt ()

____________________________
Head of Service
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