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1.0 SUMMARY
1.1. The Land Reform (Scotland) Act 2003 (the Act) gives a general right of access to most land and inland water in Scotland using non-motorised means. It also places a statutory duty on local authorities to produce a Core Paths Plan. 
1.2. The Clackmannanshire Council Core Paths Plan (the Plan) has been produced following good practice guidance and has involved two informal community consultations over a 19 month period between April 2006 and November 2007. A total of 459 comments were received during the two consultations. 353 comments were made during the first round of consultations and provided information on where people took, or would like to take,  access; as well as providing information on the type and frequency of access taken. 106 comments were made during the second round of consultations when people were asked to comment on a first draft of the Plan. 23% approved the plan, 47% approved it with exception(s) and only  16% did not approve it. 14% did not comment on whether they approved it. Comments made during the second round of consultations resulted in a number of amendments being made to the Plan.
1.3. The final draft Plan proposes 213 km/132 miles of core paths in Clackmannanshire. It also proposes Gartmorn Dam as a core path on water.
1.4. Section 18 of the Act requires the Plan to be subject to a formal 12 week consultation period.  Should there be any formal objections, a further 12 weeks should be allowed for negotiations to take place to try and resolve these. Where this is not possible, the Plan will need to be subjected to a Public Inquiry, prior to being adopted.  If no objections are made, or they are resolved; then it is anticipated that the Council would adopt the Plan towards the end of 2008.

1.5. The Scottish Government and the public have an expectation that the Plan will be implemented after it has been adopted and guidance states that the Core Paths will be usable within 24 months.  There is, however, no legal duty on the Council to implement the Core Paths Plan, once adopted.  

1.6. Assuming core paths reach a minimum standard of being suitable for walkers, then the paths in the Plan will require 276 signs and 36 gates, and miscellaneous works at an estimated cost of £94,000. It is expected that these works will be implemented within 2 years of adoption. No additional funding is being sought from the Council for this work.
1.7. Under the Environmental Assessment (Scotland) Act 2005,  the Plan has been determined to require a Strategic Environmental Assessment (SEA) which is also required to be subjected to a formal consultation.
2.0 RECOMMENDATIONS

2.1. That the Council approves the final draft Plan and agrees that it (and the Environmental Report of the SEA) be progressed towards adoption by being subjected to a formal 12 week consultation period.
3.0 BACKGROUND
3.1. The Land Reform (Scotland) Act 2003 came into effect in February 2005 and introduced a right of non-motorised access to most land and inland water in Scotland. It placed a statutory duty on local authorities to draw up a plan for a network of paths, to be known as core paths,  which would be “sufficient for the purpose of giving the public reasonable access throughout their area”. 
3.2. Core Paths Plans should provide for a range of recreational access e.g. walking, cycling, horse riding, canoeing etc and cater for people with disabilities, but not all individual core paths are required to cater for every type of user. They have the potential to reduce car use, to bring health benefits to users and to attract visitors to the area.

3.3. Core paths do not have to have any sort of previous designation e.g. right of way and will “comprise of a variety of different path types, ranging from natural grassy swards, to high-specification constructed paths, to satisfy the needs of all users. The majority of core paths will be off-road, though some may require to be on pavements or quiet roads”. 
3.4. A number of steps were taken in developing the Plan, in keeping with those detailed in Core Paths Plans – A guide to good practice produced by the Paths For All Partnership and Scottish Natural Heritage.
3.5. An initial informal consultation took place between 22 April 2006 and 01 July 2006, and visited 10 communities across Clackmannanshire. The purpose of this was to find out where people took, or would like to take, access. This generated a total of 353 responses, the majority coming from local walkers and dog walkers, aged 45-64, who used the existing path network on a daily basis. 
3.6. A number of criteria were then identified, with the assistance of the Clackmannanshire Local Access Forum (a body that the Council has a duty to establish under the Act and which advises the local authority on matters relating to access) to help identify which paths (identified in the initial informal consultation) should become candidate core paths. A total of 174 paths were identified as candidate core paths, including one on water at Gartmorn Dam. Core paths on public roads were included to provide links between other core paths where there is a footway or where traffic calming measures are in, or are to be put in, place.  
3.7. A second round of informal consultations then took place between 09 October 2007 and 29 November 2007, and visited 9 communities. The consultations were advertised on the Council Noticeboard (in the Alloa and Hillfoots Advertiser), on Clacksweb, via e mail (to community councils, Clubs, organisations and individuals), in libraries and on paths around settlements. 106 comments were received, of which 23% approved the plan, 47% approved it with exception(s) and 16% did not approve it. 14% did not comment on whether they approved the Plan. These comments were posted on Clacksweb and it should be noted that the comments highlighted a number of paths, not on the candidate list, that should be added. 
3.8. The comments were analysed, communication/meetings  held with all known landowners and individuals to discuss specific issues, and the plan amended to produce the final draft Plan. An overview of the Plan can be seen in Appendix 1, whilst the entire proposed core path network can be viewed in more detail in the Background Papers. On the maps, core paths (on land) are depicted as purple dashed lines. 

3.9. The final draft Core Paths Plan has a total of 178 core paths with a distance of 213 km/132 miles. (For comparison, Stirling Council is proposing 355 km/222 miles and Falkirk Council is proposing 368 km/230 miles of core paths). Of this, 145 km/90 miles are on private land, 32 km/20 miles on Council land and 36 km/22 miles on public roads. One core path, at Gartmorn Dam, is on water. 
3.10. The adoption process for the Plan is set out in Section 18 of the Act.  This involves publicising the Plan and any maps, and making them available for public inspection for at least 12 weeks.  Following that, the Scottish Government recommends a maximum of 12 weeks for the resolution of any formal objections to the Plan.

3.11. Should no objections be made, or any made be retracted; then the Council can move to adopt the Plan. If this is the case, then it is anticipated that the Council would adopt the Plan towards the end of 2008. Should any objections remain unresolved however, a public inquiry must be held. The Scottish Government has indicated that their preference for this is by way of written submissions.  Following the Public Inquiry, the Scottish Government will provide Ministerial Direction, which may require the Plan to be amended. The Council must then adopt the Plan. The Code of Practice for Local Inquiries into Core Paths Plans is included in the Background Papers.
3.12. The Act requires the Council to publish the adopted Plan, which must include a list of the core paths.  There is an expectation from the Scottish Government and the public that all the core paths will be signposted and usable by walkers, as a minimum, within 1-2 years of the Plan being adopted. It is proposed that information on the suitability of the individual core paths for different user types will be prepared.
3.13. In order to reach a minimum standard of being suitable for walkers, the paths in the Plan will require £55,000 for signs, £23,000 for gates and £16,000 for other miscellaneous works such as removing obstructions and installing bridges, giving an estimated total cost of £94,000. (For comparison, Stirling Council is requesting £220,000 to bring their proposed core paths up to the minimum standard). A sum of £38,000 has been allocated to the Capital budget in respect of this, which means a further £56,000 is needed. It  is proposed that this is secured from funding sources such as community funds for the Burnfoot Hill Wind Farm and the Landscape Partnership funds.
3.14. There is no statutory duty for local authorities to maintain core paths, but there is an expectation by the Scottish Government and the public that they will be adequately managed and maintained. Councils do have “powers under Section 19 of the Act to do anything which they consider appropriate to maintain a core path, keep it free from obstruction or encroachment and provide the public with directions to a core path”. It should be noted that some land managers are currently maintaining paths with grant aid from the Land Management Contract Menu Scheme under option 15 Improving Access. Other paths, notably the National Cycle Route, rights of way and some other paths totalling107 km/67 miles are currently maintained under the Countryside Maintenance Contract administered by Land Services.
3.15. “Under section 20 of the Act, local authorities have a duty to review the core paths plan for their area, either when they consider appropriate or by virtue of a Ministerial direction”. Following a review, a core path can be diverted, removed or added. 
3.16. Core Paths should benefit from protection under the planning process with Scottish Planning Policy 11 “Open Space and Physical Activity” stating that access rights and Core Paths are material considerations in determining applications for planning permission. 

3.17. It is a Statutory requirement that a Strategic Environmental Assessment (SEA) is undertaken on the Draft Core Paths Plan, as per the requirements of the Environmental Assessment (Scotland) Act 2005, in order to assess the effects that the Plan could have on the environment. The Environmental Report concludes that the Plan has both positive and neutral impacts, and does not predict any significant cumulative environmental impacts. It does propose some mitigation, suggesting signage to help protect sensitive areas from disturbance and also highlighting the need for ongoing monitoring. A copy of the Environmental Report for the SEA can be found in the Background Papers. The Environmental Report is required to be subjected to public consultation and it is proposed to run the SEA consultation concurrently with the formal consultation on the Plan.
4.0 CONCLUSIONS

4.1. The approval of the Plan and commencement of the formal consultation on the Clackmannanshire Council Core Paths Plan will help ensure that the Council fulfils its obligations under the Land Reform (Scotland) Act 2003. 
4.2. The development of the Plan aims to meet the needs of the whole community, including visitors to Clackmannanshire. The network of core paths will contribute to achieving key policy objectives including sustainable transport, health, social inclusion and regeneration. 
5.0 SUSTAINABILITY IMPLICATIONS

5.1. It is a Statutory requirement that a Strategic Environmental Assessment is undertaken on the Draft Core Paths Plan, as per the requirements of the Environmental Assessment (Scotland) Act 2005, in order to assess the effects that the Plan could have on the environment. It is proposed to run the SEA consultation concurrently with the formal consultation on the Plan. 
5.2. The Plan has the potential to positively affect sustainability within the Council  area by reducing car use and improving people’s health.


6.0 FINANCIAL IMPLICATIONS

6.1. With respect to the implementation of the Plan, the Council will be expected to signpost all core paths, install gates and undertake other miscellaneous works at a total cost of £94,000. Given that there is £38,000 in the capital budget for such works, this means that a further £56,000 is required. It  is proposed that this is secured from other funding sources (such as community funds for the Burnfoot Hill Wind Farm and the Landscape Partnership funds for paths within the landscape partnership project area).
6.2. While there is not a statutory duty to maintain core paths, there is an expectation from the Scottish Government that they will be fit for purpose. 
6.3. Failure to adopt and implement the Plan may result in harm to the Council’s reputation, legal challenge for failing in a statutory duty and possible reduction in Grant Aided Expenditure funding from the Scottish Government.
Declarations
(1)
The recommendations contained within this report support or implement Corporate Priorities, Council Policies and/or the Community Plan:

·      Corporate Priorities (Key Themes) (Please tick  MACROBUTTON UncheckIt ()
Achieving Potential
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Maximising Quality of Life
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Securing Prosperity
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Enhancing the Environment
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Maintaining an Effective Organisation




(
· Council Policies  (Please detail)

The Plan has the potential to positively affect sustainability within the Council area by helping reduce car usage and improving people’s health. The Plan will help to support the Transport Strategy.
It provides opportunities for social inclusion.

It may contribute to the local economy by providing a resource which encourages visitors to the area to stay longer.  
· Community Plan (Themes) (Please tick  MACROBUTTON UncheckIt ()

Community Safety     
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Economic Development
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Environment and Sustainability
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Health Improvement





(
(2)
In adopting the recommendations contained in this report, 

(
the Council is acting within its legal powers. (Please tick  MACROBUTTON UncheckIt ()

(3)
The full financial implications of the recommendations contained
(
in this report are set out in the report.  This includes a reference
to full life cycle costs where appropriate. (Please tick  MACROBUTTON UncheckIt ()

____________________________
Head of Service

____________________________
Director

Appendices:

Appendix 1: Overview map of the proposed Clackmannanshire Core Paths Plan
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