Appendix 2

Private Roads Policy

INTRODUCTION

1.1 In accordance with the terms of the Roads (Scotland) Act 1984 Section 1 the Council is required to maintain a list of roads for which they have the responsibility of management and maintenance, the Statutory List of Public Roads. Section 151 of the Act refers to these roads as “Public Roads”.

1.2 “Private Road” means any road other than a public road.  There is still a public right of passage although the maintenance responsibility lies with the owner, frontager or others.

1.3 Provision is contained within The Roads (Scotland) Act 1984 for Private Roads to be added to the Statutory List of Public Roads.  The provisions are outlined in Sections 1(4), 16 and 17(3)(c)(iii).

1.4 Any road to be considered for addition to the Statutory List must be completed to the standard required by the Council for that particular classification of road.  This assessment will also take into account the urban or rural nature of the surrounding locus along with usage and whether it forms part of a through route or provides sole means of access to properties including public and private.

1.5 An application can be made to the Council for a Private Road to be adopted i.e. added to the Statutory List of Public Roads. Once the statutory procedures have been successfully completed the road will become a Public Road and become the responsibility of the Council for management and maintenance.

1.6 Such an application must be supported by “the requisite number” of frontagers.  The “requisite number” of frontagers is defined “as:

(a) a majority or

(b) such number as together owns land which includes not less than half of the boundary between the land fronting or abutting the relevant road and that road

1.7 The Council must be satisfied that the application has the support of the requisite number of frontagers and may take steps to ascertain this.

1.8 Following a competent request for adoption, the Council will carry out an inspection of the road to ascertain if it is constructed to the required standard.

1.9 If this inspection shows that it is to the required standard, the road will be added to Statutory List of Public Roads within 12 months of a competent application.

1.10 However, if this inspection shows that works are required to bring the road up to the required standard, the Council may issue a Notice under The Roads (Scotland) Act 1984, Section 13 (a Section 13 Notice) to the frontagers.  A Notice may not be required if all frontagers are in agreement to the road being brought up to the requisite standard and are willing to pay all costs involved and as agreed.

1.11 A Section 13 Notice requires the frontagers to make up the road to the required standard.  The Notice will specify the following:

1.11.1 The Council’s estimate of the cost of the required works.
1.11.2 The specification and standard of construction for the road to be adopted.

1.11.3 A scheme apportioning the cost among the frontagers.  The scheme must be equitable in the opinion of the Council and it must describe for each frontager the proportion of the costs to be paid by him/her.
1.11.4 The dates by which the works shall be commenced and completed.

1.12 If the terms of the notice are not met the Council has the power to carry out the works or complete any unfinished works.  The expenses incurred by the Council are recoverable in accordance with the terms of the Section 13 Notice.

1.13 Any person receiving a Section 13 Notice may appeal by summary application to the Sheriff within twenty-eight days of the date of service of the Notice.  The Sheriff’s decision is final.

1.14 Once the road is in a condition acceptable to the Council, it must be added to the Statutory List of Public Roads within twelve months.

1.15 If a road has been constructed since 1984 which should have required consent under Section 21 of the Roads (Scotland) Act 1984 such roads will require to be brought up to a standard as defined in the “Development Roads, Guidelines and Specification”.

CONTRIBUTIONS

2.1 In respect of the overall funding allocated to private roads and footways, priority will be given in the allocation of funding from the Council to private through roads and footways i.e. those roads and footways used predominantly by non-frontagers and serving as an access between two points of the public road network.

2.2 After consideration of the above priority will subsequently be given to private roads or footways offering sole or principal means of access to 3 or more properties.

2.3 Schemes to be included in any approved programme will also be prioritised on the following basis:

2.3.1 The road or footway is in a residential area.

2.3.2 Owners or frontagers are mainly related to charitable or religious activities.

2.3.3 Where educational, recreational, social and public transport links are significantly associated with the road or footway in question.

2.3.4 Private owners/frontagers of domestic frontages on incomplete housing estate roads in respect of which the developer has gone into liquidation or could not be traced and where there was no apparent possibility of the developer completing outstanding works.

2.3.5 Owners/frontagers of commercial or industrial frontages.

2.3.6 Condition of the road of footway.

2.4 Where industrial frontagers predominate, the road must be made up to adoptable standard for both layout and construction in accordance with the “Development Roads, Guidelines and Specification”.

2.5 Owners/frontagers seeking Council contribution will be required to provide a letter of commitment from all frontagers, or the representatives thereof, that the estimated cost of their apportionment would be met, prior to inclusion of a road or footway on any private roads programme.

2.6 If, in the Council’s opinion, the criteria in 2.1 to 2.3 are met and no such application has been made, the Council may issue a Section 13 Notice under the terms of the Roads (Scotland) Act 1984 as described above in Section 1.  Contributions will be as stated above.        
2.7 The foregoing does not prevent frontager(s) from requesting the making up and adoption of a road or footway which would be financed wholly by the frontagers if the scheme did not qualify for inclusion in any such private roads programme.

2.8 The following table lists the general level of contribution the Council will make towards upgrading works and subsequent adoption.

	
	LEVEL OF COUNCIL CONTRIBUTION



	
	PRIVATE/DOMESTIC OWNERS/FRONTAGERS
	COMMERCIAL/INDUSTRIAL OWNERS/FRONTAGERS



	FOOTWAY CONSTRUCTION


	75%
	25%

	CARRIAGEWAY RESURFACING


	50%
	25%

	DRAINAGE, CARRIAGEWAY RECONSTRUCTION, WIDENING OR ANY OTHER WORKS
	25%
	0%


2.9
Where the average rateable value of residential properties in a road to be upgraded is Band C or below the Council will not seek contributions to upgrading from householders. 
