	CLACKMANNANSHIRE COUNCIL

	Report to :  Council of 24th April 2008

	Subject: 
   Housing Benefit (Local Housing Allowance).

Safeguard Policy for Housing Benefit Payments

	          Prepared by: Les Robertson Principal Revenues Officer

	


1.0 
SUMMARY

1.1   
Local Housing Allowance (LHA) comes into effect from April 2008 and will 
affect most private sector tenants (excluding Housing Association tenants) 
who claim benefit for the first time or who move address or have a break in 
their Housing Benefit claim.

1.2
The national roll out of LHA will remove the right for our customers to choose 
to have their Housing Benefit payments sent directly to their landlord.  This 
change in national policy is a fundamental part of the reform of the Housing 
Benefit scheme and has the specific aim of tenants taking personal 
responsibility for rent payments thus aiding financial inclusion.

1.3
The purpose of this report is for Council to agree a policy to protect those tenants by making payments direct to their landlord where the Council determines it is unlikely that they will pay their rent with their benefit payments.  The report will be used to set out the conditions and evidence requirements the Council will use to judge to see if a claimant is at risk of not paying their rent, and thus make the payment of benefit direct to the tenant’s landlord.
2.0   
RECOMMENDATIONS

2.1 
The Council agrees this policy which officers will apply to all Benefit claims under the LHA scheme.
3.0
BACKGROUND

3.1
 THE CURRENT PAYMENT ARRANGEMENTS

Under the current arrangements Housing Benefit payments can be paid to the landlord either by a mandatory condition or discretionary condition as follows: 
 
Mandatory Payments to Landlords

· The Tenant is in rent arrears of 8 weeks or more; or
· Deductions are being taken from the tenant’s Social Security Benefits for rent arrears; or
· The tenant has vacated a property leaving rent arrears.

Discretionary Payments to Landlords

· Where the claimant requests or consents to Benefit payments being made to their landlord; or
· Where the Council believes it is in the overriding interest of the tenant or his/her family to make direct payments to the landlord.

The Council also operates a procedure for making the first payment in the name of the landlord but sending this payment to the tenant.

3.2 PAYMENT REQUIREMENTS UNDER LHA

The mandatory rules for direct payment to the landlord will not change under LHA but the option for tenants to request or consent for direct payments to their landlord has been removed.  This has been replaced with the Council having discretion to pay the landlord only where the Council is satisfied that the conditions set out in the next section are met.
4.0
CONDITIONS FOR DIRECT PAYMENT TO LANDLORDS
4.1
The Council may make payments under the LHA scheme to landlords when it considers: -
· The tenant is likely to have difficulty managing their financial affairs; or

· It is improbable that the tenant will pay their rent.

4.2
Our Approach
As part of this policy the Council will take the approach that where a tenant, a landlord or a third party brings to our attention that there may be difficulties that could put the tenancy at risk due to the non payment of rent, we will look at the arrangements to see how we can assist and support the tenant to make rental payments.  
4.3 Making an application
The Council will accept applications for direct payment from the tenant,   landlords or from the tenants representatives.  We will accept the initial requests by letter/email, telephone, personal visit or application form.  
However, before the request can be implemented it will need to be supported with written evidence.

Where an application is received from a representative of the tenant, it will only be considered where the tenant has provided their written authority for the third party to act on their behalf.
4.4 What we will do
If an application is received the Council will: -

· Comply with the relevant legislation and guidance issued by the Department of Work and Pensions;
· Treat each case individually and not make assumptions about peoples’ situations;
· Assist and support tenants to manage their own affairs and where necessary refer them to other agencies such as the Council’s Money Advice Team or Citizens Advice Bureau (CAB) etc ;
· Work with landlords where a tenant consistently fails to pay their rent;
· Make decisions that are reasonable, fair and consistent.
4.5 What will be our considerations?
In reaching a decision the Council will consider the following circumstances in order to determine whether direct payments to a landlord may be made: -
· The landlord must be “fit and proper” to receive direct payments;

· The tenant is unable to pay their rent because of financial difficulties which mean they are unable to open a suitable bank/building society account or they have severe debt problems or they are bankrupt.

· The tenant is unable to manage their own affairs.  The council will consider this condition under the following circumstances: -

a) The tenant has learning difficulties/illiteracy/inability to speak English that may impair their ability to manage their own affairs; and /or

b) The tenant has a medical condition that may impair their ability to manage their affairs on a day to day basis; and/or
c) The tenant has a Drug/Alcohol/Gambling dependency which affects their ability to manage their own affairs.

· The tenant by their actions is unlikely to pay their rent.  In this condition  the council will consider direct payments where: -
a) The tenant has rent arrears of at least 6 weeks; and/or

b) The tenant previously vacated a property leaving rent arrears; and/or

c) The tenant has previously been evicted for rent or mortgage arrears.

· Some other Circumstance wholly relevant but not included in the above.

4.6
The Council will also consider continuing that procedure where the first benefit payment is sent to the tenant but in the landlords name.
5.0
SUSTAINABILITY IMPLICATIONS
5.1     This Policy will assist those on low incomes and disadvantaged groups in   managing their own financial affairs but will also provide safeguards where appropriate.
6.0
FINANCIAL IMPLICATIONS

2.2 
None.
6.2.
Declarations
(1)
The recommendations contained within this report support or implement Corporate Priorities, Council Policies and/or the Community Plan:

·      Corporate Priorities (Key Themes) (Please tick  MACROBUTTON UncheckIt ()
Achieving Potential






Maximising Quality of Life






Securing Prosperity





X
Enhancing the Environment





Maintaining an Effective Organisation






· Council Policies  

· Community Plan (Themes) (Please tick  MACROBUTTON UncheckIt ()

Community Safety     






Economic Development






Environment and Sustainability





X
Health Improvement






(2)
In adopting the recommendations contained in this report, 

 MACROBUTTON UncheckIt (
the Council is acting within its legal powers. (Please tick  MACROBUTTON UncheckIt ()

(3)
The full financial implications of the recommendations contained
 MACROBUTTON CheckIt (
in this report are set out in the report.  This includes a reference
to full life cycle costs where appropriate. (Please tick  MACROBUTTON UncheckIt ()
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