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1.0 INTRODUCTION
1.1. In the course of the land assembly for the sale of the existing school sites no title could be located for the subjects shown coloured red on the attached plan. (hereinafter referred to as “the Subjects”)  The former Central Regional Council were responsible for acquiring various houses and shops in order that Alva Academy be extended in two phases throughout the 1970s and 1980s.  It is understood that on the Subjects were located a house known as 72 Erskine Street, Alva and a shop and house known as 64/66 Erskine Street, aforesaid. Initially the rear gardens of the two properties  were acquired by Central Regional Council. A subsequent extension required the acquisition of the actual shop and houses. The houses and shop were  demolished. However, it would appear that titles were never recorded in favour of the Council.
1.2. It is necessary for the Council to obtain title to the Subjects in order that it can assemble the complete school site being marketed by DTZ Residential and obtain the full market value therefor.

1.3. It has been established that the Subjects were owned by William Welsh who is now deceased.  Contact has been made with one of his sons, now residing in the Isle of Man. The Council has requested that he grant a title, as successor, in favour of the Council. It may be possible for the Council to acquire the Subjects by negotiated sale. The Council will make all reasonable efforts to acquire the Subjects voluntarily. It may be that Mr. Welsh is reluctant to complete the conveyancing expeditiously or that no agreement can be reached as to the price to be paid.  It is believed that Mr. Welsh, deceased, would have been paid a purchase price by the former Central Regional Council prior to vacating the properties in order that they may be demolished, but unfortunately no documentary evidence to support this has yet been traced. The question of purchase price continues to be investigated. If it cannot be shown that a purchase price was paid then it maybe that the Council will now have to pay compensation.
1.4. Due to time constraints it may be necessary that the Council takes title to the Subjects by promoting a Compulsory Purchase Order.  Negotiations will continue with Mr. Welsh  but if same were unsuccessful, the promotion of the Compulsory Purchase Order  would ensure that the Council obtained title to the Subjects expeditiously.

2.0 RECOMMENDATIONS

2.1. It is recommended that the Council makes the undernoted resolution in respect of the Subjects.

Clackmannanshire Council hereby resolves to make The 72 Erskine Street and 64/66 Erskine Street, Alva, Compulsory Purchase Order 2008.

3.0 BACKGROUND

3.1. When the title searches were carried out in relation to the sale of the school sites, the areas of land shown on the plan annexed in this report were thought to have been acquired by the former Central Regional Council.  Since then, however, extensive searches have identified that despite demolishing the dwellinghouses and shop located thereon and extending the present Alva Academy site, title remains in the name of William Welsh, who is now deceased.
3.2. The Council is presently marketing the  Alva Academy site.  Although the Subjects are only a small part thereof, their location is such that it would be impossible for any prospective purchaser to fully develop this site hence a reduced offer is likely.  In order to protect the full market value of the school site, it is essential that the Council acquire same.

3.3. The Council has the power to purchase the Subjects under the Housing (Scotland) Act 1987,as amended on the basis that the land is required for the provision of housing.  It is recommended that the Council invokes its powers under the said 1987 Act.

3.4. The Council will be required to meet all costs as a consequence of the compulsory purchase of the Subjects.  It maybe that the Council will be require to compensate the successors of Mr. Welsh if it cannot be evidenced that a purchase price was paid by the former Central Regional Council.  The obligation to pay compensation will only arise when the Subjects  become vested in the Council.  This is effectively three months after serving the initial notice that the Council intends to acquire the land.
4.0 CONCLUSIONS

4.1. The Council should agree to the compulsory acquisition of the Subjects, in the event that negotiations prove unsuccessful within the timescale necessary to ensure that the whole of the development site can be transferred to the developer.
5.0 IMPLICATIONS TO THE COUNCIL
5.1. Sustainability Implications: 
No direct sustainability implications arise from the recommendations contained in this report.

5.2. Financial Implications:
The Council shall be bound to pay compensation where the land becomes vested in the Council.  The compensation is likely to extend to the open market value of the Subjects. However, if the whole of the development site can be transferred to the purchaser then the Council will achieve full market value of the whole site.
5.3.
Declarations
(1)
The recommendations contained within this report support or implement Corporate Priorities, Council Policies and/or the Community Plan:

·      Corporate Priorities (Key Themes) (Please tick  MACROBUTTON UncheckIt ()
Achieving Potential





 MACROBUTTON CheckIt (
Maximising Quality of Life





 MACROBUTTON UncheckIt (
Securing Prosperity





 MACROBUTTON UncheckIt (
Enhancing the Environment





 MACROBUTTON UncheckIt (
Maintaining an Effective Organisation




 MACROBUTTON CheckIt (
· Council Policies  (Please detail)

· Community Plan (Themes) (Please tick  MACROBUTTON UncheckIt ()

Community Safety     





 MACROBUTTON CheckIt (
Economic Development





 MACROBUTTON UncheckIt (
Environment and Sustainability





 MACROBUTTON UncheckIt (
Health Improvement





 MACROBUTTON CheckIt (
(2)
In adopting the recommendations contained in this report, 

 MACROBUTTON UncheckIt (
the Council is acting within its legal powers. (Please tick  MACROBUTTON UncheckIt ()

(3)
The full financial implications of the recommendations contained
 MACROBUTTON UncheckIt (
in this report are set out in the report.  This includes a reference
to full life cycle costs where appropriate. (Please tick  MACROBUTTON UncheckIt ()
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