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1.0 SUMMARY

1.1. Gartmorn Dam is officially redundant as a water supply reservoir.  Scottish Water, as owner, have advised the Council of their intention to sell the reservoir (together with related land interests as shown in Appendix 1), and that they will give the Council a first option to purchase.
1.2. The Dam is Clackmannanshire’s only Country Park and its only sizeable water body, attracting over 100,000 visitors a year for fishing, nature conservation interests and general leisure use.  It is a Site of Special Scientific Interest and within an Area of Great Landscape Value.

1.3. The Council has a lease from Scottish Water until 2029.  The Council has an administrative role as ‘Enforcement Authority’ under the Reservoirs Act 1975, to ensure that Scottish Water complies with the requirements of the Act.

1.4. There are issues of concern regarding Scottish Water’s maintenance of the reservoir and the liabilities that will pass to any new owner.  A Council commissioned report was received in October 2007 which gave advice on liabilities.  Further information is being sought from Scottish Water and further work will be required to enable the Council to have sufficient clarity on the risk and liability issues.

1.5. The Council will need to carefully consider the option of acquisition once further information is available and the implications for non acquisition. Given the importance of Gartmorn Dam as a key countryside recreation area in Clackmannanshire, it is considered that the Council should at this time maintain an interest in the principle of acquisition, subject to further clarification on acquisition costs/risks/liabilities, an option appraisal and consideration of legal vehicles for ownership/management (such as a Trust) potentially with Scottish Water.  A further report to Council will then be prepared for decision once all necessary information is available.

2.0 RECOMMENDATIONS

2.1. It is recommended that the Council:
(a) agree the principle of Council acquisition, subject to satisfactory conclusion of (b) and (c), but as an option of last resort if a better alternative is unavailable.

(b) agree that officers continue work to clarify potential acquisition costs and risks/liabilities;

(c) agree that officers examine various financial and management models and consider these options.
3.0 BACKGROUND

3.1. Gartmorn Dam, as a former public reservoir, is owned by Scottish Water. It was originally built in 1713 by the 6th Earl of Mar to control a head of water to assist embryonic industrial processes.  It is leased to Clackmannanshire Council and operates as a designated Country Park under the Countryside (Scotland) Act 1967. Country Parks were originally designed to offer safe and immediate access to the countryside for adjoining urban populations.  This lease runs until 2029. Any new owner will be bound by the existing lease, so if the Council do not acquire the reservoir its interests are protected until the lease ends. There is a separate lease from Scottish Water to the Council for the fishing rights, as this also runs until 2029.
3.2. The Country Park, the only one in the County, receives over 100,000 visitors a year and is the only sizeable waterbody in the County.  It combines fishing with its noted nature conservation interests and is both a Site of Special Scientific Interest and is covered by an Area of Great Landscape Value.  Around the edges are a network of Public Rights of Way and shared use paths, popular with walkers, cyclists and horse riders.  Its strategic importance has been strengthened by enhancing links from the National Cycle Route to the Devon Way, via the Dam, thus providing a crucial north south countryside link.  It is fair to conclude that it is the major nodal point for passive recreational pursuits in the County and an important Country Park within the Central Belt.  Its strategic importance for access will be reinforced under the Land Reform (Scotland) Act 2003 as the Dam will become an integral part of the Core Path Network and the Nature Conservation Act 2004 will strengthen its importance for biodiversity.

3.3. Over the last 30 years, there has been considerable investment in the Park by the Council and capital and revenue support by Scottish Natural Heritage and its predecessor.  The “public interest” in the park has been strengthened and widened by numerous land acquisitions, both through land purchase and additional leases by the Council and other groups from Scottish Water and private landowners. The Council’s land ownership in the vicinity is shown in Appendix 1.
3.4. Gartmorn Dam is subject to the Reservoirs Act 1975. This gives the Council a primary duty as the “enforcement authority” under the Reservoirs Act, to ensure that the reservoir owner observes and complies with the requirements of the Act.  The aim of the Act is to ensure adequate maintenance of large reservoirs.  The Council’s current role is purely administrative in ensuring that Scottish Water continue to comply with the requirements of the Act.

3.5. Inspection of the reservoir is carried out on an annual basis by Supervising Engineers and at ten yearly intervals by Inspecting Engineers.  An Inspecting Engineer is appointed to report on the condition of the reservoir, to identify measures in the interest of safety and to recommend measures that should be taken in the interests of good management.  The safety measures identified are enforceable under the Act but the measures identified in the interest of good management are often not carried out as they are not required in the interests of safety and leisure and are not enforceable.  Nevertheless, if not attended to, these issues can develop into major problems which have an impact on safety.

3.6. The Council commissioned JBA Consulting in 2006 to advise on the potential liabilities the Council would face if it were to take over ownership.  The initial report was concluded in June 2006, but it was updated in October 2007 to include information on abstraction licences for the River Devon which Scottish Water should, but we understand, do not have.

3.7. In addition to the significant number of items recommended by the Inspecting Engineer that have not been carried out by Scottish Water in the interests of good management, the JBA Consulting Report identifies further work that would be required.  Making good these liabilities would involve substantial costs which is not possible to estimate without further investigative work. Such liabilities are in addition to annual liabilities on owners by way of normal operation and maintenance costs.  These are estimated to cost around £20,000 per annum and about £50,000 every 20 years, if all necessary maintenance work was implemented.

4.0 NEXT STEPS
4.1. Subject to the Council approving the recommendations of this report, the following matters require to be resolved:-
(a) District Valuer valuation report provided by Scottish Water together with any relevant documents that the District Valuer took account of in reaching a valuation.

(b) Any necessary further investigative work to confirm the extent of risks/liabilities and enable a full liability report to be presented to Council in due course.

(c) An appraisal to examine the implications of the Council acquiring the property compared with any other options.
(d) Various financial and management models require to be evaluated, including the potential for a Trust to be established with various partners.

(e) Examine the potential for external funding for upgrading, enhancement and management.  Consideration was given to Gartmorn Dam being included within the Landscape Partnership Fund Bid.  However, given that it was outwith the boundary of the Landscape Partnership project as supported by the funding body (Heritage Lottery Fund)(HLF) and the significant uncertainties that remain over costs, risks and liabilities, the application to HLF does not include Gartmorn Dam.

(f) Prepare further report to Council once (a) to (e) are complete.

5.0 CONCLUSION

5.1
Gartmorn Dam is a key countryside recreation area in Clackmannanshire. It is considered that the Council should maintain an interest in the principle of acquisition, subject to a further assessment of all likely implications.
6.0 SUSTAINABILITY IMPLICATIONS

The potential acquisition by the Council of Gartmorn Dam has many positive aspects with regard to sustainability. In particular it would ensure quality greenspace was preserved for community use, biodiversity would continue to benefit, the built heritage would be conserved and potentially enhanced and the character of the local landscape would be protected. It has even been suggested that the potential to generate electricity should be investigated.
7.0 FINANCIAL IMPLICATIONS

7.1
Acquisition of Gartmorn would bring with it liabilities in terms of necessary upgrading works and ongoing running costs. Annual maintenance costs are estimated to be around £20,000. It has not been possible to estimate the costs of upgrading as this would require further investigatory works.
7.2.
Declarations
(1)
The recommendations contained within this report support or implement Corporate Priorities, Council Policies and/or the Community Plan:

·      Corporate Priorities (Key Themes) (Please tick  MACROBUTTON UncheckIt ()
Achieving Potential
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Maximising Quality of Life





(
Securing Prosperity





 MACROBUTTON CheckIt (
Enhancing the Environment





(
Maintaining an Effective Organisation




 MACROBUTTON CheckIt (
· Council Policies  (Please detail)

· Community Plan (Themes) (Please tick  MACROBUTTON UncheckIt ()

Community Safety     





 MACROBUTTON CheckIt (
Economic Development





 MACROBUTTON CheckIt (
Environment and Sustainability





(
Health Improvement





(
(2)
In adopting the recommendations contained in this report, 

(
the Council is acting within its legal powers. (Please tick  MACROBUTTON UncheckIt ()

(3)
The full financial implications of the recommendations contained
 MACROBUTTON CheckIt (
in this report are set out in the report.  This includes a reference
to full life cycle costs where appropriate. (Please tick  MACROBUTTON UncheckIt ()

____________________________
Head of Service
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Director
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