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1.0 SUMMARY

1.1. This report provides the Council with a revised 'Smoke Free' Policy.   The policy has been divided into a Policy Statement and a subsequent Guidance Document; thus expanding the existing policy to reflect the changes necessary in order to comply with The Prohibition of Smoking in Certain Premises (Scotland) Regulations 2006. 
2.0 RECOMMENDATIONS

2.1. The Council is invited to consider the attached Smoke Free Policy statement and to agree that it should be approved for implementation, thus replacing the existing Smoking in the Workplace Policy.
3.0 BACKGROUND

3.1. Smoking in the workplace has been covered by Health and Safety legislation since 1974.  The Health and Safety at Work Act 1974, section 2, states that employers have to ensure, so far as reasonably practicable, the health, safety and welfare at work of all employees. This includes the risk to health from smoky atmospheres.
3.2. Clackmannanshire Council has demonstrated a commitment to providing a healthy and comfortable smoke free working environment for its staff by eliminating smoking from Council controlled workplaces and vehicles since the 1st  November 1998. The existing Smoking Policy has been further developed to protect all employees, service users and visitors from exposure to second hand smoke and to effect compliance with new statutory requirements.
3.3. The new law bans smoking in "no-smoking premises", by:
· creating an offence of permitting others to smoke in no-smoking premises;

· creating an offence of smoking in no-smoking premises; 
· creating an offence of failing to display warning notices in no-smoking premises; 
· setting out the powers of enforcement officers to enter no-smoking premises; and 
· creating an offence of failing without reasonable cause to give one's name and address on request by an enforcement officer.

3.4. In accordance with the new legislation, it is a legal requirement for the Council to safeguard staff from second hand smoke. This includes incidences where staff visit people in their own homes. Though the Council cannot tell people in their own homes not to smoke or force them to do so, we can ask them to stop smoking before a visit and whilst our staff are there. 
3.5. This new Smoke Free Policy and Guidance have been discussed by the Health and Safety Forum, the JTUC and additional personnel in Housing and Social Services. The latter were consulted closely due to the implications of managing Council staff in these areas who visit Service User's homes who smoke. In view of the regulatory role performed by Environmental Health, the Council's smoking legislation Enforcement Officers have also been consulted.
4.0 CONCLUSIONS

4.1. Implementing the new Smoke Free Policy and subsequent Guidance will provide assistance for managers in ensuring the Council adheres to the new statutory obligations under The Prohibition of Smoking in Certain Premises (Scotland) Regulations 2006. Additionally, the Smoke Free Policy will contribute to the Council's existing commitment to promoting healthier lifestyles for all staff.
5.0 SUSTAINABILITY IMPLICATIONS

5.1. The new Smoke Free Policy will reduce factors contributing to employee ill health and provide a healthy and safe working environment by discouraging smoking in general and further reducing exposure to second hand smoke.
6.0 FINANCIAL IMPLICATIONS

6.1.  None.
6.2.
Declarations
(1)
The recommendations contained within this report support or implement Corporate Priorities, Council Policies and/or the Community Plan:

·      Corporate Priorities (Key Themes) (Please tick  MACROBUTTON UncheckIt ()
Achieving Potential





 MACROBUTTON CheckIt (
Maximising Quality of Life





 MACROBUTTON UncheckIt (
Securing Prosperity





 MACROBUTTON CheckIt (
Enhancing the Environment





 MACROBUTTON CheckIt (
Maintaining an Effective Organisation




 MACROBUTTON CheckIt (
· Council Policies  

· Community Plan (Themes) (Please tick  MACROBUTTON UncheckIt ()

Community Safety     





 MACROBUTTON CheckIt (
Economic Development





 MACROBUTTON CheckIt (
Environment and Sustainability





 MACROBUTTON CheckIt (
Health Improvement





 MACROBUTTON UncheckIt (
(2)
In adopting the recommendations contained in this report, 

 MACROBUTTON UncheckIt (
the Council is acting within its legal powers. (Please tick  MACROBUTTON UncheckIt ()

(3)
The full financial implications of the recommendations contained
 MACROBUTTON UncheckIt (
in this report are set out in the report.  This includes a reference
to full life cycle costs where appropriate. (Please tick  MACROBUTTON UncheckIt ()
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Head of Service

____________________________
Director
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