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1.0 SUMMARY

1.1. Scottish Executive guidance in respect of Free Personal Care was altered in September 2004 in respect of charging for meal preparation.

1.2. After consideration and advice the service stopped charging for assistance with the preparation of meals from that date. 

1.3. The full year effect of no longer charging service users for meal preparation was an additional call of £175,142 on the purchasing budget in 2005/06.

1.4. The issue has been subject to extensive debate and negotiation between CoSLA and the Scottish Executive who have now agreed on further advice which has been issued to Local Authorities  (attached as Appendix 3).

2.0 RECOMMENDATIONS

2.1. Clackmannanshire Council continues to exempt meal charging from the financial assessment.

2.2. No money is refunded to service users to cover charges made prior to September 2004 as funding was not made available to the council in its GAE settlement for this purpose at that time. 

2.3. Should money be made available in future from the Scottish Executive to cover the charges made prior to September 2004 it would be passed to the service users affected.  

3.0 BACKGROUND

3.1. When Free Personal and Nursing Care was introduced by the Scottish Executive in 2001 there was extensive guidance produced to assist Authorities in implementing the changes.  In addition, social work and finance staff attended roadshows in order to be clear about which services were no longer subject to financial assessment and possible charging.

3.2. This guidance made clear that while assisting people to make their own food, for example as part of a rehabilitation exercise or providing specialised liquidised diets, was to be provided free of charge.  Providing or cooking food was not seen as personal care and was therefore chargeable.

3.3. At that time the Guidance issued was followed and Clackmannanshire Council pursued the policy of financially assessing people and charging those who could afford it to provide meals.  This has been in the form of providing a home carer to cook a meal for a service user.

3.4. In 2004 Service Users challenged the Scottish Executive in relation to the policy of charging for meal provision and the Executive amended their guidance by letter in late 2004, attached as Appendix 1.   The Scottish Executive has acknowledged that the legislation itself is unclear on this point.

3.5. Social Services took advice from Legal Services at that time and stopped charging for meal provision and refunded monies to users from the date of the letter received from the Executive.

3.6. As analysis of the income loss demonstrates that 274 people are no longer being charged for meals which equates to a loss of income of £175,142 over the full financial year.  The full cost to Clackmannanshire of providing this service is £340,000.

3.7. The issue of charging for meal preparation has been the subject of ongoing debate between CoSLA and the Scottish Executive since this issue came to light.

3.8. CoSLA recently produced a clarification letter for the Health Committee and this is attached for information as Appendix 2.  The letter sets out the complexities of the situation and makes clear the fact that local authorities have not been funded for the provision of this service.

3.9. As a result it is recommended that any pay back of charges made prior to September 2004 should only be made if the Scottish Executive makes funding available to cover for the changes they made to Guidance.  Very few other authorities have made back payments to the introduction of the policy and there are a number that continue to charge for meal preparation.

3.10. In addition, the Scottish Executive has again addressed the issue and have produced a statement which gives Guidance for the way forward from here.  This is attached as Appendix 3.  In essence the statement highlights general principles for charging and advises that the issue can only be resolved fully by the Courts.  It does however conclude that the approach to delivery  of services is a matter for Local Authorities to determine.
3.11. It is not recommended that any changes are made to our current charging policy on the basis of the Scottish Executive Statement.
4.0 CONCLUSIONS

4.1. This is a complex issue where there is little clarity about the legislation.  The Council has reviewed the position and is currently complying with the strictest interpretation of that legislation.  It is not recommended that we alter that position but any further move on paying back money taken in charges should only follow a decision to do so by the Scottish Executive as the funders of the policy.

5.0 IMPLICATIONS FOR THE COUNCIL

5.1. Financial implications:

As noted in the report


5.2. Staff implications:

None


5.3. Strategic aims:

	Create strong, active, safe and caring communities
	 MACROBUTTON CheckIt (

	Achieve local economic prosperity and stability
	 MACROBUTTON CheckIt (

	Make the most of Clackmannanshire's unique built and natural environment


	 MACROBUTTON CheckIt (

	Develop a culture of personal achievement where everyone is valued


	 MACROBUTTON CheckIt (

	Improve the health of the people of Clackmannanshire
	 MACROBUTTON UncheckIt (

	Represent and promote the interests of all of the people of Clackmannanshire


	 MACROBUTTON UncheckIt (

	Ensure that the people of Clackmannanshire receive the highest quality services for the public pound
	 MACROBUTTON UncheckIt (
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