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1.0 SUMMARY

1.1. This reports summarises the current legal position around the employment of children. It also summarises information drawn from a survey of secondary school pupils below statutory school leaving age in Clackmannanshire and proposes actions to raise the awareness of pupils, parents and employers of the regulations in place, the reasons for them and the penalties of disregarding them.

2.0 RECOMMENDATIONS

2.1. Council is asked to support a campaign to raise awareness of the legal position regarding the employment of children, the purpose of which is to protect school age children from exploitation and to allow them to take full advantage of educational opportunities available to them.

2.2. Council is asked to support actions by Council staff and Central Scotland Police to enforce the relevant byelaw.

3.0 BACKGROUND

3.1. Clackmannanshire Council has in place a byelaw governing the employment of children in Clackmannanshire. The byelaw was made on 19th November 2001, in exercise of the powers conferred on the Council by sections 28(2) and 30(2) of the Children and Young Persons (Scotland) Act 1937. A child, in this case, is a young person below the statutory school leaving age. The byelaw complies with relevant EU legislation. A copy of the document is attached as Appendix 1.

3.2. The byelaw lists employment prohibited to children of any age. This includes delivering milk, working in a commercial kitchen and selling door to door, unless under the supervision of an adult.

3.3. The byelaw further defines permitted employment for children of 13 years of age; permitted employment for those aged 14 and over; employment before school and the requirement for employment permits.

3.4. Separate legislation applies to licensed premises.

3.5. The Council recognises that experience in the workplace is advantageous to many young people; that their earnings may contribute to household income and that businesses benefit from the input from young people in the workplace. However, the restrictions imposed by the byelaw are intended, not to prevent young people working, but to protect them from exploitation and danger and to help ensure that they are able to take advantage of educational opportunities offered to them.

3.6. Under the byelaw, employers of children under the statutory school leaving age are required to apply to the Council for an employment permit for each child employed. Application has to be made within one week of employment commencing. The Council may revoke the child’s employment permit “if it has reasonable grounds to believe that the child is being unlawfully employed or that his health, welfare or ability to take advantage of his education are suffering or likely to suffer as a result of the employment. A child must produce his employment permit for inspection when required to do so by an authorised officer of the authority or a police officer.”

3.7. The Council’s Attendance and Welfare Officers administer the applications for Employment Permits. Only a very small number of permits are applied for and issued each year.

3.8. In August 2005, the Attendance and Welfare Officers conducted an anonymised survey of secondary school pupils below statutory school leaving age to try to establish the extent of employment of children. Questionnaires were distributed and completed during registration classes. The response rate was just over 70%.

3.9. Pupils were asked their age and details about their employment, including type of work, hours of work and work pattern. The results show that 1 in 5 pupils attending secondary school in Clackmannanshire are employed; 55 % are female and 45% male. The results also showed that a small number of children under 13 were claiming to be in employment. This is contrary to the provisions of the byelaw. 

3.10. There were indications that some children were employed in work specifically prohibited by the byelaw. 

3.11. Most work was undertaken on a Saturday, which is to be expected and most employment was for 10 hour per week or less. However, a significant proportion of pupils claimed to be working between 11 and 20 hours per week and a few, 21 hours per week or over.

3.12. It is certainly clear from the survey results that many children are working without Employment Permits and that some are employed in work or for hours for which an Employment Permit would not be issued.

3.13. In response to this, it is proposed that the Council embarks on a publicity campaign to alert employers, pupils and their parents to the provisions of the byelaw.

3.14. Alongside that, it is proposed that Council officers, in partnership with Central Scotland Police, put in place a series of actions including visiting workplaces, to ensure that the provisions of the byelaw are satisfied.

3.15. The proposals in this report have been discussed and endorsed by representatives of Central Scotland Police.

4.0 CONCLUSIONS

4.1. To ensure that children are protected from exploitation and danger in the workplace, the Council should take measures to ensure that its byelaw relating to the employment of children is enforced.

5.0 IMPLICATIONS FOR THE COUNCIL

5.1. Financial implications:
None

5.2. Staff implications:
None

5.3. Strategic aims:

	Create strong, active, safe and caring communities
	 MACROBUTTON UncheckIt (

	Achieve local economic prosperity and stability
	 MACROBUTTON CheckIt (

	Make the most of Clackmannanshire's unique built and natural environment


	 MACROBUTTON CheckIt (

	Develop a culture of personal achievement where everyone is valued


	 MACROBUTTON CheckIt (

	Improve the health of the people of Clackmannanshire
	 MACROBUTTON CheckIt (

	Represent and promote the interests of all of the people of Clackmannanshire


	 MACROBUTTON CheckIt (

	Ensure that the people of Clackmannanshire receive the highest quality services for the public pound
	 MACROBUTTON CheckIt (
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