
Changes to your
Tenancy Rights 

2018 Update



Changes to Your Scottish 
Secure Tenancy Rights 
Introduced by the Housing 
(Scotland) Act 2014

The tenancy agreement you have with us 
is a Scottish Secure Tenancy Agreement. 
This letter explains the changes to 
Scottish Secure Tenancy rights made by 
the Housing (Scotland) Act 2014.

This letter affects your rights under the 
tenancy agreement you signed when 
you took up your tenancy. You should 
keep it in a safe place along with your 
tenancy agreement in case you need 
to refer to it in the future.

If you need more information on 
how these changes affect you, please 
contact us.

Telling us about changes to 
your household

To ensure that your tenancy rights are 
protected it is very important to ensure 
that you advise us of any changes to 
your household. This includes telling us 
about anyone who has previously moved 
in with you who you haven’t already told 
us about, and when anyone moves into 
or out of your home in the future at the 
time they do so. If you are unsure about 
whether you have told us about anyone 
who has moved into your home let us 
know now.

You can do this by

•	 writing	to	us	or	visiting	us	at 
Housing & Community Safety 
Clackmannanshire Council 
Kilncraigs 
Greenside Street 
Alloa 
FK10 1EB

•	 calling	us	on	:	01259	225100

•	 emailing	us	on: 
tenancychanges@clacks.gov.uk

We will acknowledge receipt of your 
notification
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Subletting, Assignation and 
Joint Tenancy

There are changes if you want to sublet 
all or part of your house to someone else, 
if you want to assign your tenancy (pass 
on the tenancy to someone else) or want 
another person to be included with you 
as a joint tenant.

Subletting

If you want to sublet all or part of 
your tenancy, this needs our consent. 
Section 12(2) of the 2014 Act makes the 
following	changes:

•	 you	must	have	been	the	tenant	of	
the house throughout the 12 months 
immediately before you apply for 
written permission to sublet your 
home (previously there was no 
qualifying period), or

•	 if	you	were	not	the	tenant	throughout	
the whole of that period, the house 
must have been your only or principal 
home during those 12 months; and 
the tenant must have told us that you 
were living there prior to the start of 
those 12 months. 

This change will come into effect from 
1 November 2019. If the tenant has 
already told us that you are living there 
then no further notification is needed. 
As is already the case, before you can 
sublet your home you must ensure that 
you apply to us for permission.

Assignation (passing your 
tenancy to someone else)

If you want to assign your tenancy (pass 
the tenancy to someone else), this needs 
our consent. Section 12(2) of the 2014 
Act	makes	the	following	changes:

•	 the	house	must	have	been	your	only	
or principal home during the 12 
months immediately before you apply 
for written permission to pass your 
tenancy to someone else (previously 
there was no qualifying period); and

•	 the	person	you	wish	to	pass	your	
tenancy to must have lived at the 
property as their only or principal 
home for the 12 months before you 
apply (previously the qualifying period 
was 6 months); and

•	 the	12	month	period	cannot	begin	
unless we have been told that the 
person is living in the property as their 
only or principal home. We must have 
been told that by you, a joint tenant, 
or the person you now wish to pass 
the tenancy to. If we have already 
been told that the person is living in 
the property we do not have to be 
notified again. 
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We can refuse permission to assign a 
tenancy if it is reasonable for us to do 
that. Two new reasons when we can 
refuse an application for assignation 
have been added to the existing list of 
reasons at section 32 of the Housing 
(Scotland) Act 2001. These new reasons 
are:

•	 where	we	would	not	give	the	person	
you wish to pass the tenancy to 
priority under our allocations policy;

•	 where,	in	our	opinion,	the	assignation	
would result in the home being under 
occupied.

This change will come into effect from  
1 November 2019. As is already the 
case, before you can assign your home 
to someone else you must ensure that 
you apply to us for permission.

Joint Tenancy

If you want to add a joint tenant to your 
tenancy agreement, this needs our 
consent. Section 12(1) of the 2014 Act 
makes	the	following	changes:

•		 the	proposed	joint	tenant	must	have	
lived at the property as their only or 
principal home for the 12 months 
before you apply for them to become 
a joint tenant (previously there was no 
qualifying period); and

•	 the	12	month	period	cannot	begin	
unless we have been told that the 
person is living in the property as 
their only or principal home. We must 
have been told that by you, a joint 
tenant, or the person you now wish 
to become a joint tenant. If we have 
already been told that the person is 
living in the property we do not have 
to be notified again.

This change will come into effect from 
1st November 2019. Before you can 
add a joint tenant to your tenancy 
agreement, as is already the case you 
must ensure that you apply to us for 
permission. The person you wish to add 
as joint tenant, and any existing joint 
tenants, must apply along with you.

Ending a Scottish Secure 
Tenancy Agreement by 
Court Order

The Act changes the way in which a 
Scottish Secure Tenancy can be ended 
following a conviction for serious 
antisocial or criminal behaviour. Section 
14(2) of the 2014 Act means that a court 
does not have to consider whether it is 
reasonable to make an order for eviction 
where the landlord has grounds for 
recovery of possession under Schedule 
2 paragraph 2 of the Housing (Scotland) 
Act 2001.
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These	grounds	are: 
That the tenant (or any one of joint 
tenants), a person residing or lodging 
in the house with, or subtenant of, the 
tenant, or a person visiting the house has 
been	convicted	of:

(a) using the house or allowing it to be 
used for immoral or illegal purposes, 
or

(b) an offence punishable by 
imprisonment which was committed 
in, or in the locality of, the house.

This means that we can end a Scottish 
Secure Tenancy if someone living in 
or visiting the home is convicted of a 
serious offence in the area of the house. 
It allows us to end the tenancy where 
behaviour has had a serious impact on 
neighbours or others in the community.

A serious offence is one that the offender 
could have been imprisoned for, whether 
or not they actually were sentenced 
to imprisonment. If we are intending 
to end a Scottish secure tenancy in 
this way, we would serve a notice on 
you advising that we intend to seek 
recovery of possession of the property. 
That would be done within 12 months 
of the conviction (or, if it was appealed 
unsuccessfully, of when the appeal 
ended). A tenant has a right to challenge 
a landlord’s decision to take court action 
to end the tenancy on these grounds.

This change will come into effect from 1 
May	2019.	This	change	does	not	apply	if	
we served the notice on you before that 
date and the notice is still in force at the 
date when court proceedings are raised.

Adapted Properties

Section	15	of	the	2014	Act	allows	any	
social landlord to ask a sheriff to grant an 
order to end the tenancy of an adapted 
property that is not being occupied by 
anyone who needs the adaptations. 
This only applies where the landlord 
requires the property for someone 
who does need the adaptations. If 
this situation happens we would give 
you notice before applying to the 
sheriff. We would offer you suitable 
alternative accommodation. You would 
be able to ask the sheriff to consider 
whether our actions were reasonable 
and to challenge the suitability of the 
alternative accommodation.

This change will come into effect from 
1 May 2019.

Conversion to a Short 
Scottish Secure Tenancy for 
Antisocial Behaviour

Section 7(2) of the 2014 Act extends the 
circumstances when we could serve you 
with a notice converting your Scottish 
secure tenancy to a short Scottish secure 
tenancy. This means that in certain 
circumstances we can change your 
tenancy agreement to a different type 
of tenancy agreement called a short 
Scottish secure tenancy which gives you 
fewer rights and less protection from 
eviction than a Scottish secure tenancy. 
A short Scottish secure tenancy has a 
fixed duration, unless we agree to extend 
it or convert it back to a Scottish secure 
tenancy.
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The circumstances now include any 
situation where a tenant or someone 
living with the tenant has acted in an 
antisocial manner, or pursued a course 
of conduct amounting to harassment of 
another person. This conduct must have 
been in or around the house occupied 
by the tenant and it must also have 
happened in the 3 years before the 
notice is served. Section 7(2) of the 2014 
Act also places new requirements on 
social landlords when issuing a notice 
to a tenant converting a tenancy to a 
short Scottish secure tenancy as a result 
of antisocial behaviour. In cases where 
no antisocial behaviour order has been 
granted by the court, the landlord must 
include in the notice the actions of the 
person who has behaved in an antisocial 
manner, the landlord’s reasons for 
converting the tenancy and details of the 
tenant’s right of appeal to the sheriff.

This new ground to convert a tenancy 
will come into effect from 1 May 2019.

Taking over a Tenancy after 
the Tenant’s Death (known 
as Succession)

The 2014 Act changes some of the rules 
around when certain people can succeed 
to (take over) a Scottish secure tenancy on 
the death of the tenant. To ensure rights 
to succession are protected you must 
have told us that the person wishing to 
succeed to a tenancy has moved in with 
you at the time they do so.

Unmarried Partners

Section 13(a) and 13(d) of the 2014 Act 
make changes to the rules on succession 
for	unmarried	partners:

•	 the	house	must	have	been	the	
unmarried partner’s only or principal 
home for 12 months before they 
qualify to succeed to the tenancy 
(previously this was 6 months); and

•	 the	12	month	period	cannot	begin	
unless we have been told that the 
individual is living in the property as 
their only or principal home. We must 
have been told that by you, a joint 
tenant, or the person who wishes to 
succeed to the tenancy.

Family Members

Section 13(b) and 13(d) of the 2014 Act 
make changes to the rules on succession 
for	family	members:

•	 the	house	must	have	been	the	family	
member’s only or principal home 
for 12 months before they qualify to 
succeed to the tenancy (previously 
there was no qualifying period, the 
person simply had to be living there at 
the time of the tenant’s death); and

•	 the	12	month	period	cannot	begin	
unless we have been told that 
the family member is living in the 
property as their only or principal 
home. We must have been told that by 
you, a joint tenant, or the person who 
wishes to succeed to the tenancy.
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Carers

Section 13(c) and 13(d) of the 2014 Act 
make changes to the rules on succession 
for	carers:

•	 the	house	must	have	been	the	carer’s	
only or principal home for 12 months 
before they qualify to succeed to the 
tenancy (previously there was no 
qualifying period, the person simply 
had to be living there at the time of 
the tenant’s death and have given up 
a previous home to provide the care); 
and

•	 the	12	month	period	cannot	begin	
unless we have been told that the 
carer is living in the property as their 
only or principal home. We must have 
been told that by you, a joint tenant, 
or the carer.

•	 a	carer	is	someone	who	helps	to	look	
after you. This may be because you 
have an illness, or disability, or just 
need help with everyday tasks, such as 
shopping, cooking, cleaning, help to 
get washed or dressed, or help to stay 
safe.

These changes will come into effect 
from 1 November 2019. If we have 
already been told by the appropriate 
person then we do not have to be 
notified again.

In the future if anyone is planning to 
move in with you to help to look after 
you, it is better if they get some advice 
first about their rights as a carer and how 
giving up their own home may affect 
their future rights to a tenancy.

Advice	is	available	from:

Falkirk and Clackmannanshire  
Carers Centre

1a Bank Street,
Falkirk FK1 1NB
01324	611510

Ludgate House, Mar Place,
Alloa FK10 2AD
01259	226839

Right to Buy
Right to buy ended for all tenants of 
social housing in Scotland who had a 
right to buy on 1 August 2016.
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