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What is a Property Factor?

Why was the legislation
enacted?

Property factors manage and
maintain the common parts
of houses and flats, such as
regular planned maintenance
and repair of closes, stairways,
roofs, chimneys, exterior walls,
foundations and footpaths. A
property factor may be a private
business undertaking property
and land management, a local
authority or a housing association.

The Property Factors Act was
introduced to create a statutory
legal framework to protect
Scottish homeowners who receive
property factoring services. This
requires all property and land
factors to register with the Scottish
Government. The law also
establishes a compulsory code of
conduct for factors and sets up a
system to resolve disputes.

Which homes are affected?

What effect does the law
have?

If your home has common parts
shared with other homes within a
building or area, you are likely to
have a property factor.
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The law requires that
Clackmannanshire Council
registers as a property factor
because it repairs and maintains
the common areas of many of
the properties sold under Right
to Buy legislation. Where there
are private owners and council
tenants in a building, the Council
has been acting informally as
a factor since the Right to Buy
properties were sold. The new
law formalises the previously
informal arrangement for both the
factor and homeowner.
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What are the benefits for
homeowners?

What should homeowners
do now?

Homeowners benefit from:

All homeowners should refer to
their title deeds to determine what
joint responsibilities they have for
common areas. The title deed
will provide information on the
common parts of the building and
identify the share of costs which
the homeowner has responsibility.

l

A compulsory register of all
property factors operating
in Scotland, ensuring your
property factor complies with
new standards implemented by
the Act

l

A code of conduct setting
out minimum standards of
practice with which all property
factors must comply, ensuring
professional standards and
consistent quality of work for
homeowners

l

The introduction of the
Homeowner Housing Panel
to deal with instances where
a homeowner believes that
their property factor has
failed to comply with the
code of conduct, providing
homeowners with a system to
resolve disputes.

The diagram on page 5 explains
the different levels of responsibility
for all residents of a shared
building.
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Where can homeowners
get a copy of their Title
Deed?
The solicitor who did the
conveyance of your property or
your mortgage lender will have a
copy of the title deed. Individuals
are also able to obtain a copy
from the Registers of Scotland by
contacting:
email:
customer.services@ros.gov.uk

Does the Act affect
the legal rights of
homeowners?

web: www.ros.gov.uk
Edinburgh Customer
Service Centre
Meadowbank House
153 London Road
Edinburgh
EH8 7AU
Phone: 0845 607 0161

The Act does not alter existing
legislation and does not change
the status of title deeds.

How will the Council
acting as a factor contact
homeowners?

Glasgow Customer Service
Centre
Hanover House
24 Douglas Street
Glasgow
G2 7NQ
Phone: 0845 607 0164
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Registered factors must provide
a Written Statement of Services
to all customers. Customers who
are receiving factoring services
from the Council will be contacted
to confirm that Clackmannanshire
Council is their factor. A copy of
the Written Statement of Services
will be made available.
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This page and the following diagram are provided to highlight what is
the homeowner’s responsibility and what are shared responsibilities.

Who is responsible for
what?

Scheme Responsibility
The critical ‘structural’ elements
are the scheme parts of the
building. These include the roof,
foundations, external walls and
any other part of the property set
out in the title deeds. For these
areas maintenance is paid for by
all owners.

There are different definitions of
responsibility, depending on the
level of sharing. This is split into
individual, mutual and scheme
responsibility.
Individual Responsibility
Anything serving only one flat,
including the door directly into
your flat, the flat’s windows and
the inside of walls, floors and
ceilings to the halfway point with
the next property.

It is important to note that paying
for roof repairs is the responsibility
of every owner in the building –
unless your deeds say otherwise.

As homeowner, you are solely
responsible for all repairs and
maintenance to your own flat.
Mutual Responsibility
Mutual property is anything used
by two or more flats including the
stairs and close, stair windows,
chimneystacks, service cables,
pipes etc.
Repairs and maintenance to
mutual parts of the building
should be paid for equally by all
who use that part – unless your
deeds say otherwise.
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Individual
Responsibility
Scheme
Responsibility

Mutual
Responsibility

Diagram courtesy of Edinburgh City Council
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What is the Statement of
Services?
The Statement of Services sets
out the nature of the factoring
arrangement. The Statement
provides for transparency of
the services to be provided and
states the responsibilities of
homeowners and the Council as
factor.

What services will be
provided?
The factor will oversee the
management and maintenance of
the common parts of the building.
This will include reactive repairs
and regular planned maintenance
to common areas. Additional
services may also be provided,
such as regular maintenance
and cleaning of closes and other
common areas.

How are repairs and
maintenance identified?
Works are organised when the
Council receives information that
work is necessary to maintain the
property. This could come from a
homeowner or a Council tenant,
or through the periodic planned
inspections.

How and when will
homeowners be charged
for services?
The Council will send out an
invoice to factored customers
once the work has been carried
out.
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Who does the repair?

Will homeowners be
informed regarding large
repairs?

The Council retains an in-house
repairs contractor who will
generally undertake the repairs
and maintenance works. If they
are unable to do the repair or
homeowners and the Council
agree, an outside firm may be
contracted for the repair. Regular
maintence on a 5 year cycle
occurs for all Council property.
This regular planned maintenance
is generally done by the in-house
repairs contractor.

The Council will contact you
when an assessed repair may
be expensive and will make
you aware of the potential cost.
Customers must respond to this
correspondence immediately to
let the Council know they have
received the information and
to discuss any questions they
might have. It is important that
all customers engage in these
consultations at an early stage
to participate in agreeing a way
forward.

What is the cost for these
services?
Repairs to common areas
shared by residents will be billed
according to the shares noted in
owners’ title deeds. If title deeds
are ‘silent’ on this, the Tenements
(Scotland) Act 2004 details the
split of responsibility under the
Tenement Management Scheme.
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Contacting the Council as
a factor
Homeowners may contact the
Council on the following numbers:
Contact Centre: 01259 450000
Repairs Line: 0845 055 7070
or through our website, in person
at one of our offices or CAPS, or
by post to our local offices. You
can email repairs@clacks.gov.uk
with your name, address, contact
telephone number and details of
the enquiry or repair.
It is useful if you mention that you
are calling to discuss the factoring
service, to ensure you are directed
to the correct office.

Dealing with emergency
repairs during non-working
Hours

What if a homeowner is
unhappy about the
factoring service received?

During non-working hours,
there is telephone cover on the
above numbers to report an
emergency. You should not
contact the Council outside
normal office hours unless it is
a real emergency, for example,
if there is danger to the safety of
residents, the public or the safety
of a building is compromised.

The Council has a two stage
complaints procedure which is
available on the Council’s website
or by contacting us.
If, after the second stage of the
process, a satisfactory outcome
has not been achieved, the
homeowner may apply to the
Homeowner Housing Panel
(contact details on back page) to
look at the case further.

Call outs outwith office hours are
charged at a minimum £100 plus
the cost of the repair.
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Parts of this document were reproduced with the kind permission of Edinburgh City Council
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For general enquiries regarding factoring
and improving the condition of private sector
housing, contact:
Private Sector Housing Team,
Lime Tree House,
Castle Street,
Alloa
FK10 1EX
Tel: 01259 450000

Fax: 01259 452500

Email: privatehousingteam@clacks.gov.uk
Or visit our website: www.clacksweb.org.uk/

For complaints about the factoring service contact:
Homeowner Housing Panel
Europa Building,
450 Argyle Street,
Glasgow.
G2 8LH
Tel: 0141 242 0175

Fax: 0141 242 0141

Email: hohpadmin@scotland.gsi.gov.uk
Website: www.prhpscotland.gov.uk
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