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1. Introduction

1.1 Enforcement Arrangements

· Clackmannanshire Council discharges its responsibilities as a Food Authority through Development and Environmental Services, Lime Tree House, Alloa.

· The Central and Local Government Concordat on Good Enforcement principles will be considered when making enforcement decisions.  The primary principles being openness, helpfulness, consistency, proportionality, agreed standards of service and access to complaints processes.

1.2 Availability of Enforcement Policy

· Copies of the Enforcement Policy are readily available to the public and food businesses on request from Development and Environmental Services.  Copies are free of charge.

· Copies are also available from local libraries for reference.

· It can also be obtained on www.clacksweb.org.uk 

1.3 Supplementary Documentation

· The Enforcement Policy plays an important part in the Food Safety Service Plan and helps to deliver Clackmannanshire’s Food Law Enforcement Service taking due regard of the Food Standards Agency Framework Agreement on Local Authority Food Law Enforcement.

2. Purpose of Enforcement Policy

2.1 This documented policy ensures the comprehensive and consistent enforcement of Food Safety and Food Standards within Clackmannanshire in line with the relevant Food Safety Act Code of Practice.

In preparing and updating this policy due regard has been taken of the advice issued by Central Government, Local Authorities Co-ordinating Body on Food and Regulatory Services (LACORS), Scottish Food Enforcement Liaison Committee (SFELC), and the Food Standards Agency (FSA).

2.2 All decisions on enforcement action shall be made after consideration of the Enforcement Policy.  Any deviation from the policy will be exceptional, be capable of justification and have been fully considered by the Team Leader (Food & Licensing) unless to delay a decision may result in significant risk to the public.  The circumstances relating to any departure will be duly documented.

3. Inspections

3.1 Aims of Food Hygiene Inspections

· To establish whether food is being handled and produced hygienically.

· To establish whether food is, or will be having regard to further processing, safe to eat.

· To identify foreseeable incidents of food poisoning or injury as a consequence of consumption of food.

3.2 Objectives of Food Hygiene Inspections

· Determination of the scope of the business activities and of the relevant food safety legislation that applies to the operations taking place at the premises.

· Thorough and systematic gathering and recording of information, from observations and discussions with food handlers, proprietors and managers.

· Identification of potential hazards and associated risks to public health.

· Assessment of the effectiveness of process controls to achieve safe food.

· Assessment of the hazard analysis or Hazard Analysis and Critical Control Point (HACCP) based food safety management system operated by the business.

· Consideration of specific contraventions of food safety legislation.

· Investigation of appropriate enforcement action, (proportionate to risk), to secure compliance with food safety legal requirements.

· Provision of advice and information to food business proprietors and food handlers.

· Recommendation of practical, good food hygiene practices, in accordance with Industry Guides and relevant sector specific codes of practice where appropriate.

· The promotion of continued improvements in food hygiene standards through the adoption of good practice.

3.3 Aims of Food Standards Inspections

· To ensure food standards are being met.

· To secure compliance with specific legislation.

· To provide advice where appropriate or requested.

· To ensure products intended for sale within and outwith the UK are inspected with the same care.

3.4 Objectives of Food Standards Inspections

· Determination of whether legal requirements covering quality composition, labelling, presentation and advertising of food and of material or articles in contact with food.
· Thorough and systematic gathering and recording of information, from observations, discussions with food handlers, proprietors and managers.
· Identification and inspection of products for sale anywhere within the European Community in particular that they are manufactured in accordance with legislation of the Member State.
· Consideration of specific contraventions of food standards legislation.
· Assessment of the extent of risk and the formulation of an inspection programme accordance with Code of Practice No. 8 – Food Standards Inspections.
3.5 Inspection Format 

· A review of the file information.

· A pre-inspection discussion with the duty manager/proprietor covering:

-
introduction with explanation for visit;

· identification of all the food related activities and customer base;

· identification of any food safety management systems that may be in use 

· Officers assessment of the hazards, utilising the relevant Inspection Report form for Food Hygiene or Food Standards.

· Assessment of the managers/proprietors understanding of the hazards and application of controls using current FSA and EU guidance on Assessing Compliance with Article 5 EC/852/2004. 

· Examination of documented food safety management procedures.

· Assessment of staff training.

· Confirmation that control is effective through discussion with staff responsible for monitoring and corrective action at critical control points.

· A physical inspection of the premises to assess identification and implementation of critical controls and to assess compliance with the relevant legislation.

· Post Inspection Discussion with duty manager/proprietor including any additional hazards identified; any failures to implement or monitor any critical controls; any contraventions and work required to comply with legal requirements; any recommendations of best practice.

· A written report to the business in non-carbon copy or letter form outlining all the matters discussed at the post inspection discussion containing information as follows:- 

Non-carbon report form and letter contains at least the following information:

· Name and address of premises

· Person seen/interviewed

· Type of premises

· Date and time of inspection

· Specific legislation under which inspection conducted

· Areas inspected

· Clear distinction between matters which are necessary to meet statutory requirements and those which are recommended as good practice

· records/documents examined

· Details of any samples procured

· Summary of matters discussed at closing meeting

· Summary of action to be taken

· Information relating to the inspection at the discretion of the Authority

· Name and designation of Authorised Officer

Letters will be sent to the proprietor, where possible, within 15 working days except in cases where it has to be translated by the Translation Service.  Standard paragraphs for Food Hygiene Inspections – LACORS Feb 2006 are used where applicable.

3.6 Inspection Rating (Food)

· Following each inspection a Food Hygiene Profile and Food Standards Profile is completed on a Flare Programmed Inspection Sheet as per Food Safety Act 1990 Code of Practice (Scotland) Chapter 4 and Annexe 5 (Inspection Rating Schemes).

· Officers shall not reduce the inspection rating of premises rated A or B without consultation with The Team Leader (Food and Licensing) 

3.7 File Records

· Inspection reports are retained on file for at least 6 years.

· Files contain inspection report forms, record of visit, food premises registration form; programmed inspection sheets including:-

· name and address of premises and proprietor;

· information on the type of food business;

· details of last visit date, officer and inspection rating.

· food standards inspection checklist.

3.8 Programmed Inspections (Food)

· It is recognised that food businesses which operate in the early hours of the morning, late at night or at weekends need to be visited outwith normal working hours.

· Inspection frequency is determined by the inspection rating of the premises as per Food Safety Act 1990 Code of Practice (Scotland).

3.9 Revisit Inspections

· Where food hygiene contraventions and/or poor hygiene practices are found during the programmed inspection a revisit inspection will be carried out where it would not be appropriate to leave the matters unresolved until the next programmed inspection.

· Premises will be revisited with a witnessing officer on expiry of an Improvement Notice to check compliance.

3.10 Other Inspections

· Inspections other than programmed or revisit may be carried out:-

· on request from a proprietor looking for advice;

· to reply to a property enquiry for the premises;

· to investigate a complaint about the premises;

· to investigate a complaint about food sold from the premises;

· to inform the proprietor and investigate any unsatisfactory samples submitted to Glasgow Scientific Services for analysis or examination;

· new premises or change of proprietor will instigate an inspection.

3.11 Clothing and Equipment

Officers are provided with 2 white overcoats, a pack of hair nets, a hat and a pair of safety shoes.  Protective clothing shall be worn during inspection, wherever appropriate, or to conform with the Business own policy.  Where a Business supplies additional protective clothing this shall be worn.  

Officers are provided with probe thermometers and probe wipes.

3.12 Identification

Before inspecting premises, Officers shall introduce themselves by showing their photo identification card and explain the purpose of the visit.

4. Enforcement

4.1
Authorisation of Food and Licensing Officers

· Environmental Health Officers and The Team Leader (Food and Licensing) are authorised to carry out enforcement under The Food Safety Act 1990, The Food Hygiene (Scotland) Regulations 2006 and all other Regulations made thereunder subject to being suitably qualified, experienced and competent as per Food Safety Act 1990 (Code of Practice (Scotland).  A record of officers suitably qualified is at Annexe 1 of the Authorisation of Officers Procedure.

· The Environmental Health Technical Officer may be authorised to carry out food sampling in accordance with Food Safety Act 1990 (Code of Practice (Scotland).

· Each Officer receives structured in-house training and attendance at formal courses or vocational visits.  Officers will receive a minimum of 10 hours per year CPD for food related subjects.  The Team Leader (Food and Licensing) will review progress in relation to adequate CPD for food law enforcement purposes.

· Officers have access to suitable, sufficient, and up to date information to enable them to carry out competent inspections including all legislation, codes of practice, industry guides, LACORS/SFELC, Food Standards Agency guidance and internet.

· Training needs are assessed during annual one-to-one interviews with the Officers’ Line Manager.

4.2
Communication

Officers shall ensure that all communication, including advice, on enforcement issues is clear, structured and capable of being understood by the recipient.

Where it appears to an Officer that communication in English may be a barrier to compliance he/she will

· arrange for a translator to attend any visit

· enclose with all communications, an offer of help with translation written in the persons own language

· provide, where available, information leaflets in the proprietors own language

4.3
Approach to Enforcement

Clackmannanshire Council adopt a graduated approach to enforcement using education and advice to secure compliance.  Where appropriate advice is confirmed in writing making clear distinction between statutory requirements and recommendations.

To this end, Clackmannanshire Council will work with businesses to secure improvements in Food Safety Standards by:-

· presenting REHIS Elementary Food Hygiene Courses where possible for local businesses, volunteers, Council staff, and others;

· working with Forth Valley College in the presentation of REHIS Intermediate Food Hygiene Courses;

· offering on the spot advice during visits and inspections;

· answering queries by the end of the following working day;

· maintaining a library of training material which is available on request free of charge;

· distributing stocks of information leaflets free of charge;

· making Industry Guides available for reference in local libraries

4.4
General Enforcement Considerations

All authorised Officers when making enforcement decisions should follow the Authority’s enforcement policy.  Departures from the policy should be exceptional and the reasons for the departure should be documented.

4.5
Advice and Enforcement (Home Authority Principle)

· The Authority is guided by the LACORS Home Authority Principle.  Where the principle cannot be adhered to, concerns would be discussed with LACORS/SFELC and the Food Standards Agency.

· The Authority shall provide advice for businesses on legal compliance where it acts as home and/or originating authority.

· The Authority shall liaise with the home authority of a Company on issues of advice or enforcement directly related to centrally agreed policies or procedures of a food business.

· The Authority shall have regard to any information provided from home and/or originating authorities and will notify them of the outcome of any investigation.

4.6
Enforcement Options

· In deciding whether or not to take any formal action, consideration will be given to the Home Authority principles.  Where appropriate the Home and Originating Authority will be consulted and kept informed.

· In deciding which form of formal action is most appropriate, the likely timescale to conclude the action will be weighed up against the risk to public health.

· In deciding whether or not a business presents a risk to food safety regard shall be had to:-

· the nature of the food

· the manner in which it is handled

· the manner in which it is packed

· any process to which it is subjected

· the conditions under which it is stored or displayed

· Significant risk – in deciding whether or not any risks associated with a business are significant, consideration will be given to the adequacy of the controls at the critical points in the process and the possible consequences for food safety.

4.7
Informal Action

· Most routine contraventions will be dealt with informally subject to the following provisos:- 

· where the consequences of non-compliance will not present a significant risk 

· where (from a knowledge of the proprietors’ previous record) it can reasonably be expected that compliance will be forthcoming

· where, due to the nature of the business (e.g. – voluntary organisations) informal action may be more effective

· In all cases, information requests and agreements will be confirmed in writing.

4.8
Hygiene Improvement Notice

· When serving Hygiene Improvement Notices regard shall be had to Food Safety Act 1990 Code of Practice (Scotland) and the Practice Guidance.

· Improvement Notices will be served under the following circumstances:-

· where the consequences of non-compliance present significant risk (See  Enforcement Options above)

· where co-operation in rectifying routine contraventions is not forthcoming

· where the severity of the contravention is such that it would not be appropriate to leave the matter unresolved until the next programmed inspection or until the conclusion of a prosecution

While Improvement Notices may be served on the evidence of the authorised officer alone, upon expiry of the notice (where prosecution is likely) the authorised officer will be accompanied by a witness.

Except where circumstances have changed such as to cast doubt on the quality of the evidence, all persons failing to comply with Improvement Notices will be subject of a report to the Procurator Fiscal.

Improvement Notices will not be signed by authorised officers on behalf of another officer unless the authorised officer has witnessed the contravention.

4.9
Hygiene Emergency Prohibition Notice

· When serving Emergency Prohibition Notices, regard shall be had for Food Safety Act 1990 Code of Practice (Scotland) and the Practice Guidance.

· Where an authorised officer, in the course of his/her duties, encounters a situation where there appears to be imminent risk to health (as defined in Food Safety Act 1990 Code of Practice (Scotland) and the Practice Guidance, that officer will immediately advise the Team Leader (Food and Licensing).  If it is agreed that the risk is imminent, then a Notice will be served by the Authorised officer.

· Hygiene Emergency Prohibition Notices will not be signed by authorised officers on behalf of another officer unless the authorised officer has witnessed the contravention.

4.10
Prosecution

· The ultimate decision as to whether or not to prosecute rests with the Procurator Fiscal, and the Council’s authorised officers shall liaise with the Procurator Fiscal regarding those cases presented for prosecution.

· In deciding whether or not there are sufficient grounds to recommend that prosecution be sought by the Procurator Fiscal, due consideration will be given to all relevant centrally issued criteria and guidelines.

· A recommendation to prosecute will in general be restricted to those persons who blatantly disregard the law, refuse to achieve even the basic minimum legal requirements, and who put the public or other groups at serious risk.

· Circumstances which are likely to warrant a recommendation to prosecute include:

· cases where the alleged offence involves a blatant breach of the law such that health is or has been put at risk

· cases where there has been a blatant breach of the law in respect of production description, packaging or associated issue

· cases where the offence involves a failure to comply in full or part with the requirements of an authorised officer

· cases where the offence involves a failure to comply in full or part with the requirements of a statutory notice

· cases where there is a history of similar offences related to risk to health or safety, or breach of food standards requirements

· cases where an officer has been obstructed in undertaking 

his/her duties

4.11
Article 5 EC Regulation 852/2004

The requirements of Article 5 EC/852/2004 will be implemented in a 3 step process.  To this end, and to ensure consistency of enforcement, Officers will use the enforcement template (see Appendix 2) when deciding on the appropriate action. 

Appendix 1 – References

· The Food Safety Act 1990

· The Food Hygiene (Scotland) Regulations 2006

· Framework Agreement on Local Authority Food Law Enforcement – Food Standards Agency

· Food Safety Act 1990 Code of Practice (Scotland) and Practice Guidance (Scotland) Food Standards Agency

· Food Circular 11/1991 The Scottish Office

· LACORS LAC 4004 25th February 2000

· Food Hygiene Inspection Aide Memoire

· LACORS guidance on Food Safety Enforcement Policies (FS 5941)

· The European Commission Guidance Document on Regulation EC/852/2004 (Hygiene of Foodstuffs)










